DUCIivVR 5-1 FILING OF PAPERS
(a) Electronic Filing Permitted.

Papers may be filed, signed, and verified by electronic means consistent with the administrative
procedures (ECF Procedures) adopted by the court to govern the court’s electronic case filing
system. A paper filed by electronic means in compliance with the ECF Procedures constitutes a
written paper for the purpose of applying these rules.

(b) Filing of Pleadings and Papers.

Barring extraordinary circumstances, all pleadings and other case-related papers required to be
filed with the court must be filed with the clerk at the office of record in Salt Lake City (i) in
person during the business hours set forth in DUCivR 77-1, (ii) in the twenty-four (24) hour
filing box located on the south porch of the courthouse, (iii) by mail, or (iv) through the court's
electronic filing system. At the time of filing of a document pursuant to subparagraphs (i), (ii),
and (iii), the clerk will require:

(1) the original of all proposed orders, certificates of service, and returns of service;

(2) the original and one (1) copy of all pleadings, motions, and other papers; and,
(3) the original and #we (2) copies of all pleadings, motions, and other papers pertaining
to a matter that has been referred to a magistrate judge.

When court is in session elsewhere in the district, pleadings, motions, proposed orders, and other
pertinent papers may be filed with the clerk or with the court at the place where court is being
held.

*The ECF Procedures governing electronic filing are available from review, downloading, and
printing at http://www.utd.uscourts.gov

(¢) Filing Time Requirements.

Unless otherwise directed by the court, all documents pertaining to a court proceeding must be
filed with the clerk a minimum of two (2) business days before the scheduled proceeding.

DUCivR 5.2 -1 REDACTING PERSONAL IDENTIFIERS

(a) Redacting Personal Identifiers in Pleadings. The filer shall redact personal information in
filings with the court, as required by Fed.R. Civ. P 5.2. The court may order redaction of
additional personal identifiers by motion and order in a specific case or as to a specific document
or documents. Any protective order under Fed.R. Civ.P 26 (c) may include redaction
requirements for public filings.

(b) Redacting Personal Identifiers in Transcripts. Attorneys are responsible to review
transcripts for personal information which is required to be redacted under Fed. R. Civ. P 5.2 and
provide notice to the court reporter of the redactions which must be made before the transcript
becomes available through PACER. Unless otherwise ordered by the court, the attorney must
review the following portions of the transcript:

(1) opening and closing statements made on the party’s behalf;



(2) statements of the party;
3) the testimony of any witnesses called by the party; and
(4) any other portion of the transcript as ordered by the court.

Redaction responsibilities apply to the attorneys even if the requestor of the transcript is the court
or a member of the public including the media.

(c) Procedure for Reviewing and Redacting Transcripts. Upon notice of the filing of a
transcript with the court, the attorneys shall within seven (7) business days review the transcript
and file, if necessary, a Notice of Intent to Request Redaction of the Transcript. Within twenty-
one (21) calendar days of the filing of the transcript, the attorneys shall file a notice of redactions
to be made. The redactions shall be made by the court reporter within thirty-one (31) calendar
days of the filing of the transcript and a redacted copy of the transcript promptly be filed with the
clerk. Transcripts which do not require redactions and redacted transcripts shall be electronically
available on PACER ninety days (90) after filing of the original transcript by the court reporter.

DUCIivR 7-1 MOTIONS AND MEMORANDA
(a) Motions.

All motions must be filed with the clerk of court, or presented to the court during proceedings,
except as otherwise provided in this rule and in DUCivR 5-1. Copies shall be provided as
required by DUCivR 5-1. Motions must set forth succinctly, but without argument, the specific
grounds of the relief sought. Failure to comply with the requirements of this section may result in
sanctions that may include (i) returning the motion to counsel for resubmission in accordance
with the rule, (i1) denial of the motion, or (iii) other sanctions deemed appropriate by the court.
Merely to repeat the language of a relevant rule of civil procedure does not meet the requirements
of this section.

" ADVISORY COMMITTEE NOTE: Since 1991, this rule has required that “Motions must set
forth succinctly, but without argument, the specific grounds for the relief sought.” This means that a
motion, itself, must include a summary or outline of the factual and legal bases for the motion.



(b) Supporting Memoranda.
(1) Memoranda of Supporting Authorities. Except as noted below or otherwise

permitted by the court, each motion must be accompanied by a memorandum of
supporting authorities that is filed or presented with the motion. Although all motions
must state grounds for the request and cite applicable rules, statutes, or other authority
justifying the relief sought, no memorandum of supporting authorities is required for the
following types of motions:

(A) to extend time for the performance of an act, whether required or permitted,

provided the motion is made prior to expiration of the time originally prescribed
or previously extended by the court;
(B) to continue either a pretrial hearing or motion hearing;
(c) to appoint a next friend or guardian ad litem;
(D) to substitute parties;
(E) for referral to or withdrawal from the court's ADR program;
(F) for settlement conferences; and
(G) for approval of stipulations between the parties.
(2) Concise Memoranda. Memoranda must be concise and state each basis for the

motion and limited citations to case or other authority.

3) Length of Memoranda.

(A)  Motions to Dismiss, Motions for Summary Judgment, and Motions for
Injunctive Relief: Memoranda supporting or opposing (i) motions to
dismiss, (ii) motions for summary judgment, and (iii) motions for
injunctive relief must not exceed twenty-five (25) pages, exclusive of any
of the following items: face sheet, table of contents, concise introduction,
statements of issues and facts, and exhibits. Reply memoranda in support
of any motion must be limited to ten (10) pages, exclusive of face sheet,
table of contents, and exhibits and must be limited to rebuttal of matters
raised in the memorandum opposing the motion. No additional
memoranda will be considered without leave of court.

(B)  All Other Motions: Memoranda supporting or opposing all motions that
are not motions to dismiss, for summary judgment, or for injunctive relief
must not exceed ten (10) pages, exclusive of any of the following items:
face sheet, table of contents, concise introduction, statements of issues and
facts, and exhibits. Reply memoranda in support of any motion must be

Because litigants frequently have not adhered to this requirement, this rule was amended in 1993
and, subsequently, 1997 to include sanctions for failure to follow the rule. If a motion does not include a
succinct statement of grounds or otherwise does not comply with the rule, the court may (i) return a
motion to counsel for resubmission in accordance with the rule; (ii) deny the motion; or (iii) impose other
appropriate sanctions. As noted by the 1997 amendment, it is not sufficient merely to refer to a rule of
civil procedure or to refer to a memorandum or other papers filed in support of the motion.



limited to ten (10) pages, exclusive of face sheet, table of contents, and
exhibits and must be limited to rebuttal of matters raised in the
memorandum opposing the motion. No additional memoranda will be
considered without leave of court.

4) Filing Times

(A)

(B)

Motions to Dismiss and Motions for Summary Judgment: A
memorandum opposing (i) motions to dismiss, and (ii) motions for
summary judgment must be filed within thirty (30) days after service of
the motion or within such time as allowed by the court. A reply
memorandum to such opposing memorandum may be filed at the
discretion of the movant within ten (10) days after service of the opposing
memorandum. The court may order shorter briefing periods and attorneys
may also so stipulate.

All other Motions, including Motions for Injunctive Relief: A
memorandum opposing any motion that is not a motion to dismiss or for
summary judgment must be filed within fifteen (15) days after service of
the motion or within such time as allowed by the court. A reply
memorandum to such opposing memorandum may be filed at the
discretion of the movant within seven (7) days after service of the
memorandum opposing the motion. The court may order shorter briefing
periods and attorneys may also so stipulate.

®)) Citations of Supplemental Authority. When pertinent and significant authorities

come to the attention of a party after the party's memorandum has been filed, or after oral
argument but before decision, a party may promptly file a notice with the court and serve
a copy on all counsel, setting forth the citations. There must be a reference either to the
page of the memorandum or to a point argued orally to which the citations pertain, but the
notice must state, without argument, the reasons for the supplemental citations. Any
response must be made, filed promptly, and be similarly limited.

(c) Supporting Exhibits to Memoranda.

If any memorandum in support of or opposition to a motion cites documents, interrogatory
answers, deposition testimony, or other discovery materials, relevant portions of those materials
must be attached to or submitted with the memorandum when it is filed with the court and served

on the other parties.

(d) Failure to Respond.

Failure to respond timely to a motion may result in the court's granting the motion without

further notice.

(e) Leave of Court and Format for Lengthy Memoranda.

If a memorandum is to exceed the page limitations set forth in this rule, leave of court must be
obtained. A motion for leave to file a lengthy memorandum must include a statement of the
reasons why additional pages are needed and specify the number required. The court will approve
such requests only for good cause and a showing of exceptional circumstances that justify the



need for an extension of the specified page limitations. Absent such showing, such requests will
not be approved. A lengthy memorandum must not be filed with the clerk prior to entry of an
order authorizing its filing. Memoranda exceeding page limitations, for which leave of court has
been obtained, must contain under appropriate headings and in the order here indicated:

(1) a table of contents, with page references, listing the titles or headings of each section

and subsection;

(2) a statement of the issues related to the precise relief sought;

(3) a concise statement of facts, with appropriate references to the record, relevant to the
issues concerning the precise relief sought;

(4) argument, preceded by a summary, containing the contentions of the party with
respect to the issues presented and the reasons for them, with citations to the authorities,
statutes, and parts of the record relied on; and

(5) a short conclusion stating the precise relief sought.

(f) Oral Arguments on Motions.

The court on its own initiative may set any motion for oral argument or hearing. Otherwise,
requests for oral arguments on motions will be granted on good cause shown. If oral argument is
to be heard, the motion will be promptly set for hearing. Otherwise, motions are to be submitted
to and will be determined by the court on the basis of the written memoranda of the parties.

See DUCIVR 56-1 for specific provisions regarding summary judgment motions and memoranda
in support and opposition to such motions.

DUCIivR 7-2 CITING UNPUBLISHED JUDICIAL DECISIONS

(a) Precedential Value. The citation of unpublished decisions is permitted. Unpublished
decisions are not precedential, but may be cited for their persuasive value. They may also be
cited under the doctrines of law of the case, claim preclusion, and issue preclusion.

(b) Citation Form. Citation to unpublished opinions must include an appropriate parenthetical
notation stating that it is an unpublished decision. e.g., United States v. Wilson, No 06-2047,2006
WL 3072766 (10™ Cir. Oct. 31, 2006) (unpublished); United States v. Keeble, No 05-5190, 184
Fed. Appx. 756, 2006 U.S. App. LEXIS 14871 (10" Cir. June 15, 2006) (unpublished); United
States v. Gartrell, NO: 2:04CR97 DB, 2005 WL 2265362 (D Utah Sept.7, 2005) (unpublished).
References to unpublished decisions should include an appropriate electronic citation where
possible.

(c) Copies. If an unpublished decision is not available in a publicly accessible electronic
database, such as a commercial database maintained by a legal research service or a database
maintained by a court, a copy must be attached to the document when it is filed and must be
provided to all other counsel and pro se parties. Even if such decisions are available in a

publicly accessible database, counsel should provide copies of the cited unpublished decision



upon request.

DUCIivR 7-3 REQUEST TO SUBMIT FOR DECISION

When the briefing on a motion has been completed or when the time for such briefing has
expired, either party may file a “Request to Submit for Decision.” The request to submit for
decision shall state the date on which the motion was served, the date the opposing
memorandum, if any was served, the date of the reply memorandum, if any, was served and
whether a hearing has been requested.

DUCIivR 10-1 GENERAL FORMAT OF PAPERS
(a) Form of Pleadings and Other Papers.

Except as otherwise permitted by the court or a magistrate judge for institutionalized persons, all
pleadings, motions, and other papers:
(1) presented for filing in person or by mail must be on 8 %2 x 11 inch white paper of good

quality, with a top margin of not less than 1% inch, all other margins of not less than 1
inch, and impression only on one side of the paper. Such originals must be flat and
unfolded; or

(2) transmitted for filing through the court's electronic filing system must conform to the
ECF Procedures.

Where required, copies of all originals must be prepared by using a clearly legible duplication
process; copies produced via facsimile transmission are not acceptable for filing with the court.
Text must be typewritten or plainly printed and double-spaced except for quoted material and
footnotes. Exhibits attached to the original of any pleading, motion, or paper shall not be
separately tabbed with dividers, but an 8 2 x 11-inch sheet shall be inserted to separate and
identify each exhibit. Judges' copies of pleadings and exhibits may include tabbed dividers for
the convenience of chambers. Each page must be numbered consecutively. The top of the first
page of each paper filed with the court must contain the following:



Counsel Submitting, e-mail address, and Utah State Bar Number?
Attorney For

Address

Telephone

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF UTAH, DIVISION

Name of Case Case No. w/ District Judge Initials
Title of Document

Magistrate Judge's Name (When Applicable)

Proposed orders submitted to the court must comply with DUCivR 54-1. Such orders must be
prepared and submitted as separate documents, not attached to or included in motions or
pleadings. All documents served or filed after the commencement of a case must include the
properly captioned case number. For example:

Central Division Civil Cases 2:07CV0001 DB
Northern Division Civil Cases 1:07CV0001 DB
Central Division Criminal Cases 2:07CR0001 DB
Northern Division Criminal Cases 1:07CR0001 DB

Legend:

2 = Central Division

1 = Northern Division

07 = Calendar Year

CV = Civil Case

CR = Criminal Case

0001 = Consecutive Case Number
DB= Assigned Judge

The title of each document must indicate its nature and on whose behalf it is filed. Where jury
trial is demanded in or by endorsement upon a pleading as permitted by the Federal Rules of
Civil Procedure, the words "JURY DEMANDED" must be placed in capital letters on the first
page immediately below the title of the pleading. Where a matter has been referred to a

? Pursuant to DUCivR 83-1-3, any changes to this name and contact information must be
transmitted immediately to the office of the clerk. Attorneys admitted to practice pro hac vice are not
required to include a bar number.



magistrate judge, the caption for all motions, pleadings, and related documents in the matter must
include the name of the magistrate judge below the title of the document.

(b) Examination by the Clerk.

The clerk of court will examine all pleadings and other papers filed and may require counsel to
properly revise or provide required copies of pleadings or other papers not conforming to the
requirements set forth in these rules.

DUCIiVR 54-2 COSTS: TAXATION OF COSTS AND ATTORNEYS' FEES
(a) Bill of Costs.

Within twenty (20) days after the entry of final judgment, the party entitled to recover costs must
file a bill of costs on a form available from the clerk of court, a memorandum of costs, and a
verification of bill of costs under 28 U.S.C. § 1924. The memorandum of costs must (i) clearly
and concisely itemize and describe the costs; (ii) set forth the statutory basis for seeking
reimbursement of those costs under 28 U.S.C. § 1920; and (iii) reference and include copies of
applicable invoices, receipts, and disbursement instruments. Failure to itemize and verify costs
may result in their being disallowed. Proof of service upon counsel of record of all adverse
parties must be indicated. Service of the bill of costs by mail is sufficient and constitutes notice
as provided by Fed. R. Civ. P. 54(d).

(b) Objections to Bill of Costs.

Where a party objects to any item in a bill of costs, such objections must be set forth with any
supporting affidavits and documentation and must be filed with the court and served on counsel
of record of adverse parties within ten (10) days after filing and service of the bill of costs.

(c) Taxation of Costs.

Where no objections are filed, the clerk will tax the costs and allow such items as are taxable
under law. Where objections are filed, a hearing may be scheduled at the discretion of the clerk
to review the bill of costs and the objections to it. Costs taxed by the clerk will be included in the
judgment or decree.

(d) Judicial Review.

Taxation of costs by the clerk is subject to review by the court when, under Fed. R. Civ. P. 54(d),
a motion for review is filed within five (5) days of the entry on the docket of the clerk's action.

(e) Attorneys' Fees.

Attorneys' fees will not be taxed as costs. Motions for attorneys' fees will be reviewed by the
court and awarded only upon order of the court.

(f) Procedures and Requirements for Motions for Attorneys' Fees.

Unless otherwise provided by statute or extended by the court under Fed. R. Civ. P. 6(b), a
motion for attorneys' fees authorized by law must be filed and served within fourteen (14) days
after (i) entry of a judgment or (ii) an appeals court remand that modifies or imposes a fee award.
Such motion must conform to the provisions of DUCivR 7-1 of these rules. The motion must (i)
state the basis for the award; (ii) specify the amount claimed; and, (iii) be accompanied by an
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affidavit of counsel setting forth the scope of the effort, the number of hours expended, the
hourly rates claimed, and any other pertinent supporting information that justifies the award.

See DUCIvR 54-1 for provisions regarding orders, judgments, and findings of fact and
conclusions of law.

DUCIivR 56-1 SUMMARY JUDGMENT: MOTIONS AND SUPPORTING
MEMORANDA

(a) Motions.

The original and a copy of a summary judgment motion must be filed with the clerk of court, or
presented to the court during proceedings, except as otherwise provided in this rule and in
DUCIVR 5-1. Motions for summary judgment must set forth succinctly, but without argument,
the specific grounds of the judgment sought. Failure to comply with the requirements of this
section may result in sanctions that may include (i) returning the motion to counsel for
resubmission in accordance with the rule, (i1) denial of the motion, or (iii) other sanctions
deemed appropriate by the court. Merely to repeat the language of a relevant rule of civil
procedure does not meet the requirements of this section.

(b) Length and Fact Statement of Summary Judgment Memoranda; Filing Times.

A motion for summary judgment and the supporting memorandum must clearly identify itself in
the case caption and introduction. The memorandum in support of a motion for summary
judgment must begin with a section that contains a concise statement of material facts as to
which movant contends no genuine issue exists. The facts must be numbered and refer with
particularity to those portions of the record on which movant relies. Filing times and length of
memoranda are governed by DUCivR 7-1(b)(3) and (4).

(c) Contested Facts Declared in Summary Judgment Motion.

A memorandum in opposition to a motion for summary judgment must begin with a section that
contains a concise statement of material facts as to which the party contends a genuine issue
exists. Each fact in dispute must be numbered, must refer with particularity to those portions of
the record on which the opposing party relies and, if applicable, must state the number of the
movant's fact that is disputed. All material facts of record meeting the requirements of Fed. R.
Civ. P. 56 that are set forth with particularity in the statement of the movant will be deemed
admitted for the purpose of summary judgment, unless specifically controverted by the statement
of the opposing party identifying material facts of record meeting the requirements of Fed. R.
Civ. P. 56.

(d) Citations of Supplemental Authority.

When pertinent and significant authorities come to the attention of a party after the party's
memorandum in support of or in opposition to a summary judgment motion has been filed, or
after oral argument but before decision, a party may promptly file a letter with the court and serve
a copy on all counsel, setting forth the citations. There must be a reference either to the page of
the memorandum or to a point argued orally to which the citations pertain, but the letter must
state, without argument, the reasons for the supplemental citations. Any response must be made,
filed promptly, and be similarly limited.



(e) Supporting Exhibits to Memoranda.

If any memorandum in support of or opposition to a summary judgment motion cites documents,
interrogatory answers, deposition testimony, or other discovery materials, relevant portions of
those materials must be attached to or submitted with the memorandum when it is filed with the
court and served on the other parties.

(f) Failure to Respond.

Failure to respond timely to a motion for summary judgment may result in the court's granting
the motion without further notice.

See DUCIVR 7-1 for guidelines regarding motions and memoranda in general, and DUCIivR 7-2
for guidelines on citing unpublished decisions.

DUCIivR 72-2 MAGISTRATE JUDGE FUNCTIONS AND DUTIES IN CIVIL MATTERS
(a) General Authority.

Unless otherwise directed by the court, magistrate judges are authorized to:
(1) grant applications to proceed without prepayment of fees;

(2) authorize levy, entry, search, and seizure requested by authorized agents of the
Internal Revenue Service under 26 U.S.C. § 331 upon a determination of probable cause;
(3) conduct examinations of judgment debtors and other supplemental proceedings in
accordance with Fed. R. Civ. P. 69;

(4) authorize the issuance of postjudgment collection writs pursuant to the Federal Debt
Collection Act;

(5) conduct initial scheduling conferences under Fed. R. Civ. P. 16-; and

(6) conduct all pretrial proceedings contemplated by 28 U.S.C. §636(b) and Fed. R. Civ.
P. 72 in cases assigned to them under General Order 07-001.

(b) Authority Under Fed. R. Civ. P. 72(a).

On order of reference and under Fed. R. Civ. P. 72(a), magistrate judges are authorized to hear
and determine any procedural motion, discovery motion, or other non-dispositive motion.

(c) Authority Under Fed. R. Civ. P. 72(b).

On order of reference and under the provisions of Fed. R. Civ. P. 72(b), magistrate judges are
authorized to prepare and submit to the district judge a report containing proposed findings of
fact and recommendations for disposition of motions:

(1) for injunctive relief including temporary restraining orders and preliminary and

permanent injunctions,

(2) for judgment on the pleadings;

(3) for summary judgment;

(4) to dismiss;

(5) under Fed. R. Civ. P. 12(b);

(6) for default judgments; and

(7) for judicial review of administrative agency decisions, including benefits under the



Social Security Act, and awards or denials of licenses or similar privileges.

Magistrate judges may determine any preliminary matter and conduct any necessary evidentiary
hearing or other proceeding arising in the exercise of the authority under this section.

(d) Authority Under 42 U.S.C. § 1983.

On an order of reference in prisoner cases filed under 42 U.S.C. § 1983, magistrate judges are
authorized to:
(1) review prisoner suits for deprivation of civil rights arising out of conditions of

confinement, issue preliminary orders as appropriate, conduct evidentiary hearings or
other proceedings as appropriate, and prepare for submission to the court appropriate
reports containing proposed findings of fact and recommendations for disposition of the
matter;

(2) take depositions, gather evidence, and conduct pretrial conferences;

(3) conduct periodic reviews of proceedings to ensure compliance with prior orders of the
court regarding conditions of confinement, and

(4) review prisoner correspondence.

(e) Authority Under 28 U.S.C. §§ 2254 and 2255.

On an order of reference in a case filed under 28 U.S.C. §§ 2254 and 2255, magistrate judges are
authorized to perform any or all of the duties set forth in the Rules Governing Proceedings in the
United States District Courts under §§ 2254 and 2255 of Title 28, United States Code, including
issuing of preliminary orders, conducting evidentiary hearings or other proceedings as
appropriate, and preparing for submission to the court a report of proposed findings of fact and
recommendations for disposition of the petition.

(f) Authority to Function as Special Master.

In accordance with the provisions of 28 U.S.C. § 636(b)(2) and Fed. R. Civ. P. 53, magistrate
judges may be designated by the court to serve as special masters with consent of the parties.

(g) Authority to Adjudicate Civil Cases.

In accordance with 28 U.S.C. § 636(c) and Fed. R. Civ. P. 73, and on consent of the parties,
magistrate judges may be authorized to adjudicate civil case proceedings, including the conduct
of jury and non-jury trials and entry of a final judgment.




FED. R. CIV. P. 83 - RULES BY DISTRICT COURTS; JUDGE'S DIRECTIVES:
ATTORNEYS

DUCIivVR 83-1.1 ATTORNEYS - ADMISSION TO PRACTICE

(a) Practice Before the Court.

Attorneys who wish to practice in this court, whether as members of the court's bar or pro hac
vice in a particular case, must first satisfy the admissions requirements set forth below.

(b) Admission to the Bar of this Court.
(1) Eligibility. Any attorney who is an active member in good standing of the Utah State

Bar is eligible for admission to the bar of this court.
(2) Admissions Procedure.

(A) Registration. Applicants must file with the clerk a completed and signed
registration card available from the clerk and pay the prescribed admission fee.
(B) Motion for Admission for Residents. Motions for admission of bar applicants
must be made orally or in writing by a member of the bar of this court in open
court. The applicant(s) must be present at the time the motion is made.

(c) Motion for Admission for Nonresidents. Motions for admission of bar
applicants who reside in other federal districts, but who otherwise conform to
sections (a) and (d) of this rule, must be made orally or in writing by a member of
the bar of this court before a judge of this court. The motion must indicate the
reasons for seeking nonresident admission. Where the applicant is not present at
the time the motion is made, and pursuant to the motion being granted, the
applicant must submit to the clerk of court an affidavit indicating the date and
location the applicant was administered this court's attorney's oath by a U.S.
district or circuit court judge.

(D) Attorney's Oath. When the motion is granted, the following oath will be
administered to each petitioner:

"I do solemnly swear (or affirm) that I will support, obey, and defend the Constitution of the
United States (and the constitution of the State of Utah;) that I will discharge the duties of
attorney and counselor at law as an officer of (the courts of the State of Utah and) the United
States District Court for the District of Utah with honesty and fidelity; and that I will strictly
observe the rules of professional conduct adopted by the United States District Court for the
District of Utah." 2

(E) Attorney Roll. Before a certificate of admission is issued, applicants must sign

the attorney roll administered by the clerk. Members of the court's bar must advise
the clerk in writing immediately if they have a change in name, e-mail address,
firm, firm name, or office address. The notification must include the attorney's
Utah State Bar number.

(3) Pro Bono Service Requirement. Any attorney who is admitted to the bar of this court

> For ceremonies conducted jointly with the Utah State bar and the Utah Supreme Court, the oath
also will reference the Utah State Constitution and the Utah State Courts.



must agree, as a condition of such admission, to engage in a reasonable level of pro bono
work when requested to do so by the court.

(¢) Active Member Status Requirement.

Attorneys who are admitted to the bar of this court under the provisions of section (b) of this rule
and who practice in this court must maintain their membership on a renewable basis as is set
forth in DUCivR 83-1.2.

(d) Admission Pro Hac Vice.

Attorneys who are not active members of the Utah State Bar but who are members in good
standing of the bar of the highest court of another state or the District of Columbia may be
admitted pro hac vice upon completion and acknowledgment of the following:

(1) Application and Fee. Applicants must complete and submit to the clerk an application

form available from the clerk of court. Such application must include the case name and
number, if any, of other pending cases in this court in which the applicant is an attorney
of record. For nonresident applicants, the name, address, Utah State Bar identification
number, telephone number, and written consent of an active local member of this court's
bar to serve as associate counsel must be filed with the application. The application also
must be accompanied by payment of the prescribed admission fee. Pursuant to the
Judicial Conference Schedule of Fees, nonresident United States attorneys and attorneys
employed by agencies of the federal government are exempt from the pro hac vice fee
requirement. If a federal government attorney is being admitted pro hac vice because the
United States Attorney for the District of Utah is recused from the case, the associate
local counsel requirement is waived.

(2) Motion for Admission. Applicants must present a written or oral motion for admission
pro hac vice made by an active member in good standing of the bar of this court. For
nonresident applicants, unless otherwise ordered by a judge of this court, such motion
must be granted only if the applicant associates an active local member of the bar of this
court with whom opposing counsel and the court may communicate regarding the case
and upon whom papers will be served. Applicants who are new residents, unless
otherwise ordered by the court, must state either (i) that they have taken the Utah State
Bar examination and are awaiting the results, or (ii) that they are scheduled to take the
next bar examination.

(e) Attorneys for the United States.

Attorneys representing the United States government or any agency or instrumentality thereof
and who reside within this district are required to be admitted to this court's bar before they will
be permitted to practice before this court. Notwithstanding this rule and provided they are at all
times members of the bar of another United States district court, resident assistant United States
attorneys and resident attorneys representing agencies of the government will be given twelve
(12) months from the date of their commission in which to take and pass the Utah State Bar
examination. During this period, these attorneys may be admitted provisionally to the bar of this
court. Attorneys who (i) are designated as "Special Assistant United States Attorney" by the
United States Attorney for the District of Utah or "Special Attorney" by the Attorney General of
the United States, and (ii) are members in good standing of the highest bar of any state or the
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District of Columbia, may be admitted on motion to practice in this court without payment of

fees during the period of their designation. The requirements of this rule do not apply to judge
advocates of the armed forces of the United States representing the government in proceedings
supervised by judges of the District of Utah.

(f) Pro Se Representation.

Any party proceeding on its own behalf without an attorney will be expected to be familiar with
and to proceed in accordance with the rules of practice and procedure of this court and with the
appropriate federal rules and statutes that govern the action in which such party is involved.

(g) Standards of Professional Conduct.

All attorneys practicing before this court, whether admitted as members of the bar of this court,
admitted pro hac vice, or otherwise as ordered by this court, are governed by and must comply
with the rules of practice adopted by this court, and unless otherwise provided by these rules,
with the Utah Rules of Professional Conduct, as revised and amended and as interpreted by this
court.



DUCIivR-83-1.5 ATTORNEYS - DISCIPLINE OF ATTORNEYS

DUCIivR 83-1.5.1 - General Provisions

DUCIivR 83-1.5.2 - Reciprocal Discipline

DUCIivR 83-1.5.3 - Criminal Conviction Discipline
DUCIivR 83-1.5.4 - Referral by a Judicial Officer

DUCIivR 83-1.5.5 - Attorney Misconduct Complaint
DUCIVR 83-1.5.6 - Committee on the Conduct of Attorneys
DUCIivR 83-1.5.7 - Evidentiary Hearing

DUCIivR 83-1.5.8 - Reinstatement

DUCIivR 83-1.5.1 ATTORNEYS - DISCIPLINARY ACTIONS - GENERAL PROVISIONS

(a) Standards of professional conduct. All attorneys practicing before this court, either as
members of the bar of this court by pro hac vice admission, must comply with the rules of
practice adopted by this court and with the Utah Rules of Professional Conduct as revised,
amended, and interpreted by this court.

(b) Grounds for discipline. Any attorney who appears in this court or is a member of the bar of
the court is subject to the disciplinary jurisdiction of the court. Disciplinary proceedings may be
initiated in this court against an attorney who has been:
(1) disciplined by the Utah State Bar, the Tenth Circuit Court of Appeals, or
other jurisdictions;
(2) convicted of a serious crime, which includes, without limitation, any felony or
any misdemeanor which reflects adversely on the attorney’s honesty,
trustworthiness or fitness as an attorney;
(3) referred for discipline by a judicial officer of the court;
(4) the subject of an attorney misconduct complaint; or
(5) otherwise charged with violation of an ethical or professional standard of
conduct.

(c) Disciplinary Panel. The Chief Judge will designate three judges as the Disciplinary Panel
(Panel) for the court. The Panel members may be active or senior district judges, magistrate
judges, or bankruptcy court judges. The Chief Judge will designate one Panel member as Panel
Chair. If a Panel member must recuse from a disciplinary matter, the remaining members have
authority to proceed without the participation of that judge, and one of them will act as Panel
Chair. Further, the Chief Judge may appoint a judge to act as a pro tem member of the Panel.

(d) Disciplinary Committee. The Panel must appoint five members of the court’s bar to serve
as a Committee on the Conduct of Attorneys and must designate one member to serve as Chair.
The members will serve staggered three-year terms and may be reappointed. Members will not
be compensated but may be reimbursed for incidental expenses.




(e) Clerk of Court. The clerk will receive attorney discipline complaints and referrals and
maintain them in confidential files. If a public disciplinary order is entered, the clerk will
transmit the notice thereof to any bar association to which the attorney may belong and to the
American Bar Association’s National Discipline Data Bank.

(f) Confidentiality. If an attorney has been publicly disciplined by another jurisdiction or
convicted of a serious crime as defined in (b) (2), the discipline file will be a public record. The
file of other disciplinary matters will remain confidential until the Panel orders the file or parts of
the file to be publicly available. All suspension and disbarment orders, including interim
suspension orders, shall be distributed to the judges of the court by the clerk of court.

(g) Waiver and Consent. Any attorney who is the subject of an ongoing disciplinary action may
file a waiver with the clerk and consent to have discipline entered. An attorney may also, with
the approval of the Panel, resign his or her membership in the bar of the court.

(h) Interim Suspension. The Panel may order interim suspension of an attorney who has been
convicted of a serious crime or is suspended or disbarred from the Utah State Bar or other
jurisdictions pending final adjudication of disciplinary proceedings in this court. In disciplinary
matters originating with a judicial referral or private complaint, the Panel may suspend the
attorney during the disciplinary process if the attorney’s ability to practice in the interim may
pose a substantial threat of irreparable harm to the public.

(i) Reinstatement from Interim Suspension. Any attorney under interim suspension for having
been convicted of a serious crime as defined in (b) (2) may apply to the Panel for reinstatement
upon the filing of a certificate demonstrating that the conviction has been reversed. This
reinstatement will not, in and by itself, terminate the pending disciplinary proceeding.

(j) Participant Immunity. Participants in disciplinary proceedings under these rules shall be
entitled to the same protections for statements made in the course of the proceedings as
participants in judicial proceedings. Committee members, neutral hearing examiner,
investigators and attorneys who prosecute complaints shall be immune from suit for conduct
committed in the course of their official duties including those undertaken in the investigatory
stage. There is no immunity from civil suit for intentional misconduct.

DUCIivR 83-1.5.2 RECIPROCAL DISCIPLINE

(a) Notice to the Court. Any member of the bar of this court who has been disciplined by
another jurisdiction must notify the clerk of that discipline by sending a copy of the disciplinary
order to the clerk. The clerk may also receive notice of disciplinary action from the disciplining
jurisdiction. The clerk will assign the matter a disciplinary case number, review the order,
review the attorney’s membership status with the court, and transmit the matter to the Panel
Chair for review and action pursuant to section (b) of this rule.

(b) Procedure. The Panel Chair will issue an order to show cause why reciprocal discipline



should not be imposed by this court. The clerk must serve the order to show cause on the
attorney by certified mail, return receipt requested, to the attorney at the last known address as
found in the court’s records. The attorney will have twenty (20) days to respond.

At the conclusion of the response period for the order to show cause, the Panel will
review any response received from the attorney. The Panel may then

(1) impose different or no discipline;

(2) impose reciprocal discipline;

(3) refer the matter to the Committee for review and recommendations; or

(4) set the matter for hearing before a neutral hearing examiner, a judicial officer
designated by the Chief Judge upon recommendation by the Panel, or before the Panel
itself.

Similar discipline will be imposed unless the attorney clearly demonstrates or the Panel
finds that the other jurisdiction’s procedure constituted a deprivation of due process, the evidence
establishing the misconduct warrants different discipline, or the imposition of discipline would
result in a grave injustice.

DUCIivR 83-1.5.3 CRIMINAL CONVICTION DISCIPLINE

(a) Notice to the Court. Any member of the bar of this court must notify the clerk of any
conviction of a serious crime as defined by DUCivR 83-1.5.1 (b) (2). The clerk may also receive
notice of conviction from other sources. The clerk will assign the matter a disciplinary case
number, review the conviction, review the attorney’s membership status, and transmit the matter
to the Panel Chair for review and action pursuant to section (b) of this rule.

(b) Procedure. The Panel Chair will issue an order to show cause why discipline should not be
imposed by this court and a notice that the attorney will be subject to interim suspension under
DUCIVR 83-1.5.1 (h). The clerk must serve the order to show cause and notice of suspension on
the attorney by certified mail, return receipt requested, to the attorney at the last known address
as found in the court’s records. The attorney will have twenty (20) days to respond to the order
to show cause.

At the conclusion of the response period for the order to show cause, the Panel shall
review any response received from the attorney. The Panel may then

(1) impose no discipline;

(2) impose discipline;

(3) refer the matter to the Committee for review and recommendations; or

(4) set the matter for hearing before the Panel, a neutral hearing examiner or a judicial
officer designated by the Chief Judge upon recommendation by the Panel.

(c) Sanctions. The Panel may impose sanctions which include but are not limited to



(1) disbarment;

(2) suspension;

(3) imposition of conditions for continuing to practice law in this jurisdiction;
(4) mandatory continuing legal education;

(5) public reprimand;

(6) private reprimand; or

(7) other discipline as deemed appropriate.

DUCIivVR 83-1.5.4 REFERRAL BY A JUDICIAL OFFICER

(a) Referral. A judicial officer may make a referral in writing to the Panel recommending that
an attorney be subject to discipline. The referral must be forwarded to the clerk who will assign
a disciplinary case number and refer the matter to the Panel chair for review and action pursuant
to section (b) of this rule.

(b) Procedure. The Panel Chair must review the referral with other Panel members. With the
concurrence of the Panel members, the Panel Chair must issue an order to show cause why
discipline should not be imposed by this court. The clerk will serve the judicial referral and
order to show cause on the attorney by certified mail, return receipt requested, to the attorney at
the last known address as found in the court’s records. The attorney will have twenty (20) days
to respond.

At the conclusion of the response period for the order to show cause, the Panel will
review any response received from the attorney. The Panel may then

(1) dismiss the referral;

(2) impose discipline;

(3) refer the matter to the Committee for review and recommendations; or

(4) set the matter for hearing before the Panel, a neutral hearing examiner or a judicial
officer designated by the Chief Judge upon recommendation by the Panel.

(c) Sanctions. The Panel may impose sanctions which include but are not limited to

(1) disbarment;

(2) suspension;

(3) imposition of conditions for continuing to practice law in this jurisdiction;
(4) mandatory continuing legal education;

(5) public reprimand;

(6) private reprimand; or

(7) other discipline as deemed appropriate.

DUCIivR 83-1.5.5 ATTORNEY MISCONDUCT COMPLAINT

(a) Complaint. Any person with a complaint based upon conduct directly related to practice in
this court against an attorney who is either a member of the bar of this court or has been admitted



to practice pro hac vice, must sign and submit the complaint in writing and under oath. The
complaint must be in the form prescribed by the court and available from the clerk. The clerk
will review the complaint, review the attorney’s membership status, and transmit the matter to
the Panel Chair for review and action pursuant to section (b) of this rule.

(b) Procedure. The Panel will review the complaint and determine whether the complaint
should be served or should be dismissed as frivolous or for asserting a claim which is not
disciplinary in nature. If the complaint is dismissed, the complainant will be informed by mail.
The Panel must issue an order to show cause for other complaints. The clerk will serve the
complaint and order to show cause on the attorney by certified mail, return receipt requested, to
the attorney at the last known address as found in the court’s records. The attorney will have
twenty (20) days to respond.

At the conclusion of the response period for the order to show cause, the Panel must review any
response received from the attorney. The Panel may then:
(1) dismiss the complaint;
(2) impose discipline;
(3) refer the matter to the Committee for review and recommendations; or
(4) set the matter for hearing before the Panel, neutral hearing examiner or a judge
designated by the Chief Judge upon recommendation by the Panel.

(c) Sanctions. The Panel may impose sanctions which include but are not limited to

(1) disbarment;

(2) suspension;

(3) imposition of conditions for continuing to practice law in this jurisdiction;
(4) mandatory continuing legal education;

(5) public reprimand;

(6) private reprimand; or

(7) other discipline as deemed appropriate.

DUCIivR 83-1.5.6 COMMITTEE ON THE CONDUCT OF ATTORNEYS

(a) Procedure. The Committee Chair will review the original complaint or referral and the
response of the attorney. The Chair may then refer the matter to one or more Committee
members to investigate and prepare a recommendation to the Committee as a whole.

(b) Investigation. The Committee may request further information from the clerk concerning
court records. In addition, the Committee or one or more members of the Committee may
contact the complaining party and/or the attorney for further information and can interview
persons with information regarding the alleged misconduct.

(c) Report and Recommendation. The Committee must review the recommendation of the
investigating member(s) and prepare a report and recommendation to the Panel which may
contain recommendations for possible sanctions or for dismissal. The report and




recommendation will contain the factual basis for the misconduct allegation and the response of
the attorney and other information which has been considered by the Committee. A majority of
Committee members must sign the report and recommendation. A member or members of the
Committee in the minority may file a dissenting report. The Committee Chair will transmit the
report and recommendation and any dissenting reports to the clerk who will serve the attorney
and the complaining party, and will also transmit a copy of the report and recommendation and
any dissenting report to the Panel. The attorney may file objections to the report and
recommendation within ten (10) days of the date of service.

(d) Recommendation for Evidentiary Hearing. If the Committee finds that the facts
underlying the complaint or referral are in dispute, or that there are questions of law about the
application of the ethical standards to the conduct alleged, the Committee may include a
recommendation that the matter be referred by the Panel for an evidentiary hearing.

DUCIivR 83-1.5.7 EVIDENTIARY HEARING

(a) Appointment of Hearing Examiner. If the Panel determines that the matter will be best
resolved by appointment of a neutral hearing examiner to conduct an evidentiary hearing, the
Panel will select a member of the court’s bar to conduct the hearing.

(b) Appointment of a Judicial Officer. If the Panel determines that the matter will be best
resolved by the appointment of a judicial officer to conduct a hearing, the Panel will consult with
the Chief Judge who will appoint a judicial officer to conduct the hearing.

(c) Appointment of Prosecutor. The panel may appoint a member of the Committee or another
attorney to prosecute the complaint at the hearing.

(d) Panel Hearing. The Panel may, in an appropriate case, conduct the hearing sitting as a three-
judge panel. If the Panel conducts the hearing, the Panel will issue a final order at the conclusion
of the hearing.

(e) Hearing Process. All hearings will be recorded verbatim by electronic or non-electronic
means. The examiner or judicial officer may issue subpoenas for witnesses, production of
documents, or other tangible things. Testimony will be taken under oath. Disciplinary
proceedings are administrative rather than judicial in nature. Accordingly, the Federal Rules of
Evidence will not be applicable in the evidentiary hearing unless otherwise ordered by the hearing
examiner or appointed judicial officer. Evidentiary rules that are commonly accepted in
administrative hearings will apply. The burden of establishing the charges of misconduct will rest
with the prosecutor, who must prove the misconduct by a preponderance of the evidence.

(f) Report and Recommendation. After the hearing has been concluded, the examiner or
judicial officer shall prepare a report including findings of fact and conclusions of law with a
recommendation regarding the imposition of sanctions to the clerk who will serve it on the
attorney and the complainant and transmit it to the Panel. The attorney may file objections to the
report and recommendation within ten (10) days of the date of service. The Panel will enter the




final order.

(g) Fees and Costs. The Panel may authorize payment of attorney’s fees and expenses to an
investigator or prosecutor or to an appointed hearing examiner. The Panel may tax the costs of
disciplinary proceedings under these rules to the attorney subject to discipline or the attorney
petitioning for reinstatement. All costs and reimbursements will be deposited in the Court’s Bar
Fund. Other expenses of disciplinary proceeds may be paid by the clerk from the Court’s Bar
Fund when approved by the Panel or Chief Judge.

DUCIivR 83-1.5.8 REINSTATEMENT

(a) Reinstatement from Reciprocal Discipline Matters. Reinstatement in this court is not
automatic upon reinstatement in the court which initially imposed the discipline. An attorney who
has been disciplined under DUCivR 83-1.5.2 may petition the court for reinstatement after having
been reinstated by the initial disciplining jurisdiction.

(b) Reinstatement from Other Disciplinary Orders. An attorney who has been suspended by
this court for a period of less than three months must be reinstated upon notification to the clerk
that the suspension period is complete. An attorney who has been suspended for a period longer
than three months must file a petition for reinstatement and may not practice until the petition has
been reviewed and approved by the Panel. An attorney who has been disbarred may not petition
for reinstatement until five years after the effective date of the disbarment.

(c) Contents of the Petition. An attorney seeking reinstatement must demonstrate to the Panel
that the conditions for reinstatement have been fully satisfied and that the resumption of the
attorney’s practice will not be detrimental to the integrity of the bar of this court, the interests of
justice, or the public.

(d) Procedure. The Panel will review petitions for reinstatement. If the Panel needs further
information, it may refer the petition to the Committee for further investigation. The Committee
will proceed as provided in DUCivR 83-1.5.6.



DUCrimR 49.1 REDACTING PERSONAL IDENTIFIERS

(a) Redacting Personal Identifiers in Pleadings. The filer shall redact personal information in
filings with the court, as required by Fed.R. Crim. P 49.1. The court may order redaction of
additional personal identifiers by motion and order in a specific case or as to a specific document
or documents.

(b) Redacting Personal Identifiers in Transcripts. Attorneys are responsible to review
transcripts for personal information which is required to be redacted under Fed. R. Crim P 49.1
and provide notice to the court reporter of the redactions which must be made before the transcript
becomes available through PACER. Unless otherwise ordered by the court, the attorney must
review the following portions of the transcript:

(1) opening and closing statements made on the party’s behalf;

(2) statements of the party;

3) the testimony of any witnesses called by the party; and

(4) any other portion of the transcript as ordered by the court.

Redaction responsibilities apply to the attorneys even if the requestor of the transcript is the court
or a member of the public including the media.

(c) Procedure for Reviewing and Redacting Transcripts. Upon notice of the filing of a
transcript with the court, the attorneys shall within seven (7) business days review the transcript
and, if necessary, file a Notice of Intent to Request Redaction of the Transcript. Within twenty-
one (21) calendar days of the filing of the transcript the attorneys shall file a notice of redactions
to be made. The redactions shall be made by the court reporter within thirty-one (31) calendar
days of the filing of the transcript and a redacted copy of the transcript promptly be filed with the
clerk. Transcripts which do not require redactions and redacted transcripts shall be electronically
available on PACER ninety (90) days after filing of the original transcript by the court reporter.
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