
DUCivR 7-1 MOTIONS AND MEMORANDA

Reporter’s Note: The rule is amended to eliminate the requirement to file a motion and a
memorandum in support as separate documents.  The rule requires the filing of a single
document which contains the motion and the memorandum in support.  Other
amendments were made to correspond to amendments in the summary judgment rule.

Approved by the Rules Committee on July 10, 2012.

(a) Motions. 

All motions must be filed with the clerk of court, or presented to the court during proceedings,
except as otherwise provided in this rule and in DUCivR 5-1. Copies shall be provided as
required by DUCivR 5-1. Motions must set forth succinctly, but without argument, the specific
grounds of the relief sought. Failure to comply with the requirements of this section may result in
sanctions that may include (i) returning the motion to counsel for resubmission in accordance
with the rule, (ii) denial of the motion, or (iii) other sanctions deemed appropriate by the court.
Merely to repeat the language of a relevant rule of civil procedure does not meet the requirements
of this section.1 

(b) Supporting Memoranda. 

(1) Memoranda of Supporting Authorities. Except as noted below or otherwise permitted by the
court, each motion must be accompanied by a memorandum of supporting authorities that is filed
or presented with the motion. Although all motions must state grounds for the request and cite
applicable rules, statutes, or other authority justifying the relief sought, no memorandum of
supporting authorities is required for the following types of motions: 

(A) to extend time for the performance of an act, whether required or permitted, provided the
motion is made prior to expiration of the time originally prescribed or previously extended by the
court; 
(B) to continue either a pretrial hearing or motion hearing; 
(C) to appoint a next friend or guardian ad litem; 
(D) to substitute parties; 
(E) for referral to or withdrawal from the court's ADR program; 
(F) for settlement conferences; and 
(G) for approval of stipulations between the parties. 

(2) Concise Memoranda. Memoranda must be concise and state each basis for the motion and
limited citations to case or other authority. 

(1) No Separate Supporting Memorandum for Written Motion. 

The motion and any supporting memorandum must be contained in one document,
except as otherwise allowed by this rule.  The document must include the



following:

(A)  An initial separate section stating succinctly the precise relief
sought and the specific grounds for the motion; and

(B) One or more additional sections including a recitation of relevant
facts, supporting authority, and argument.  

Specific instructions regarding Motions for Summary Judgment are provided in
DUCivR 56-1.  Failure to comply with the requirements of this section may result
in sanctions, including (i) returning the motion to counsel for resubmission in
accordance with the rule, (ii) denial of the motion, or (iii) any other sanction
deemed appropriate by the court.  

(2) Exceptions to Requirement That a Motion Contain Facts and Legal Authority.
Although all motions must state grounds for the request and cite applicable rules,
statutes, case law, or other authority justifying the relief sought, no recitation of
facts and legal authorities beyond the initial statement of the precise relief sought
and grounds for the motion shall be required for the following types of motions:

(A) to extend time for the performance of an act, whether required or
permitted, provided the motion is made prior to expiration of the time
originally prescribed or previously extended by the court; 

(B) to continue either a pretrial hearing or motion hearing; 

(C) to appoint a next friend or guardian ad litem; 

(D) to substitute parties; 
(E) for referral to or withdrawal from the court's ADR program; 
(F) for settlement conferences; and 
(G) for approval of stipulations between the parties. 

For such motions, a proposed order shall be attached as an exhibit to the motion
and also emailed in an editable format to the chambers of the assigned judge. 

(3) Length of Motions Memoranda. 

(A) Motions filed Pursuant to Rules 12(b), 12(c), 56 and 65 of the Federal 

Rules of Civil Procedure:  Motions Memoranda supporting or opposing
motions filed pursuant to Fed. R. Civ. P. 12(b), 12(c), 56, and 65 must not
exceed twenty-five (25) pages, exclusive of any of the following items: face



sheet, table of contents, statement of precise relief sought and grounds for
relief, concise introduction and/or background section, statements of issues
and facts, statement of elements and undisputed material facts, and exhibits.
Reply memoranda in support of any motion must be limited to ten (10) pages,
exclusive of face sheet, table of contents, and exhibits and must be limited to
rebuttal of matters raised in the memorandum opposing the motion. No
additional memoranda will be considered without leave of court.

(B) All Other Motions:  Memoranda supporting or opposing all motions that
are not filed pursuant to Fed. R. Civ. P. 12(b), 12(c), 56 and 65   All motions
that are not listed above must not exceed ten (10) pages, exclusive of any of
the following items: face sheet, table of contents, statement of precise relief
sought and grounds for relief, concise introduction and/or background section,
statements of issues and facts, and exhibits. Reply memoranda in support of
any motion must be limited to ten (10) pages, exclusive of face sheet, table of
contents, and exhibits and must be limited to rebuttal of matters raised in the
memorandum opposing the motion. No additional memoranda will be
considered without leave of court.

(b) Response and Reply Memoranda. 

(1) Motions Are Not to Be Made in Response or Reply Memoranda; Evidentiary
Objections Permitted.

(A) No motion, including but not limited to cross-motions and motions 
pursuant to Fed. R. Civ. P. 56(d), may be included in a response or reply
memorandum.  Such motions must be made in a separate document.  A
cross-motion may incorporate the briefing contained in a memorandum in
opposition.

(B) For motions for which evidence is offered in support, the response
memorandum may include evidentiary objections. If evidence is offered in
opposition to the motion, evidentiary objections may be included in the
reply memorandum.  While the court prefers objections to be included in
the same document as the response or reply, in exceptional cases, a party
may file evidentiary objections as a separate document.  If such an
objection is filed in a separate document, it must be filed at the same time
as that party's response or reply memorandum.   If new evidence is
proffered in support of a reply, any evidentiary objection must be filed
within seven (7) days after service of the reply.  A party offering evidence
to which there has been an objection may file a response to the objection at
the same time any responsive memorandum, if allowed, is due, or no later
than seven (7) days after the objection is filed, whichever is longer. 
Motions to strike evidence as inadmissible are no longer appropriate and



should not be filed.  The proper procedure is to make an objection.  See
Fed. R. Civ. P. 56(c)(2). 

(2) Length of Response and Reply Memoranda.

(A) Memoranda Filed Regarding Motions Made Pursuant to Rules 12(b),
12(c), 56, and 65 of the Federal Rules of Civil Procedure: Memoranda in
opposition to motions made pursuant to Fed. R. Civ. P. 12(b), 12(c), 56,
and 65 must not exceed twenty-five (25) pages, exclusive of any of the
following items: face sheet, table of contents, concise introduction,
response to the statement of elements and undisputed material facts, any
statement of additional elements and/or undisputed material facts, table of
exhibits, and exhibits.  Reply memoranda must be limited to ten (10)
pages, exclusive of face sheet, table of contents, any additional facts, and
exhibits and must be limited to rebuttal of matters raised in the
memorandum opposing the motion.  No additional memoranda will be
considered without leave of court.

(B) All Other Motions: Response memoranda related to all motions that are
not listed above must not exceed ten (10) pages, exclusive of any of the
following items: face sheet, table of contents, concise introduction,
statements of issues and facts, table of exhibits, and exhibits.  Reply
memoranda in support of any motion must be limited to ten (10) pages,
exclusive of face sheet, table of contents, table of exhibits, and exhibits
and must be limited to rebuttal of matters raised in the memorandum
opposing the motion. No additional memoranda will be considered
without leave of court. 

    (34) Filing Times. 

(A) Motions Filed Pursuant to Rules 12(b), 12(c) and 56 of the Federal
Rules of Civil Procedure: A memorandum opposing motions filed
pursuant to Fed. R. Civ. P. 12(b), 12(c), and 56 must be filed within
twenty-eight (28) days after service of the motion or within such time
as allowed by the court. A reply memorandum to such opposing
memorandum may be filed at the discretion of the movant within
fourteen (14) days after service of the opposing memorandum. The
court may order shorter briefing periods and attorneys may also so
stipulate. 

(B) All Oother Motions, Including Motions Filed Pursuant to Rule 65 of the
Federal Rules of Civil Procedure: A memorandum opposing any motion
that is not a motion filed pursuant to Fed. R. Civ. P. 12(b), 12(c) and 56
must be filed within fourteen (14) days after service of the motion or



within such time as allowed by the court. A reply memorandum to such
opposing memorandum may be filed at the discretion of the movant within
fourteen (14) days after service of the memorandum opposing the motion.
The court may order shorter briefing periods and attorneys may also so
stipulate.

    (45) Citations of Supplemental Authority. When pertinent and significant
authorities come to the attention of a party after the party's memorandum
has been filed, or after oral argument but before decision, a party may
promptly file a notice with the court and serve a copy on all counsel,
setting forth the citations. There must be a reference either to the page of
the memorandum or to a point argued orally to which the citations pertain,
but the notice must state, without argument, the reasons for the
supplemental citations. Any response must be made, filed promptly, and
be similarly limited. 

(c) Supporting Exhibits to Memoranda. 

If any memorandum in support of or opposition to a motion cites documents, interrogatory
answers, deposition testimony, or other discovery materials, relevant portions of those materials
must be attached to or submitted with the memorandum when it is filed with the court and served
on the other parties.1 

(d) Failure to Respond. 

Failure to respond timely to a motion may result in the court's granting the motion without
further notice. 

(e) Leave of Court and Format for Lengthy Motions and Memoranda. 

If a motion or memorandum is to exceed the page limitations set forth in this rule, leave of court
must be obtained. A motion for leave to file a lengthy motion or memorandum must include a
statement of the reasons why additional pages are needed and specify the number required. The
court will approve such requests only for good cause and a showing of exceptional circumstances
that justify the need for an extension of the specified page limitations. Absent such showing, such
requests will not be approved. A lengthy motion or memorandum must not be filed with the clerk
prior to entry of an order authorizing its filing. Motions or mMemoranda exceeding page
limitations, for which leave of court has been obtained, must contain a table of contents,with
page references, listing the titles or headings of each section and subsection.  under appropriate
headings and in the order here indicated: 

(1) a table of contents, with page references, listing the titles or headings of each section and subsection;
(2) a statement of the issues related to the precise relief sought; 
(3) a concise statement of facts, with appropriate references to the record, relevant to the issues

1 For summary judgment motions, see DuCivR 56-1(f).



concerning the precise relief sought; 
(4) argument, preceded by a summary, containing the contentions of the party with respect to the
issues presented and the reasons for them, with citations to the authorities, statutes, and parts of
the record relied on; and
(5) a short conclusion stating the precise relief sought. 

(f) Oral Arguments on Motions. 

The court on its own initiative may set any motion for oral argument or hearing. Otherwise,
requests for oral arguments on motions will be granted on good cause shown. If oral argument is
to be heard, the motion will be promptly set for hearing. Otherwise, motions are to be submitted
to and will be determined by the court on the basis of the written memoranda of the parties. 

See DUCivR 56-1 for specific provisions regarding summary judgment motions and related
memoranda in support and opposition to such motions.




