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CLYDE SNOW SESSIONS & SWENSON
201 South Main Street, 13th Floor

Salt Lake City, Utah 84111-2216
Telephone:  801-322-2516

Fax: 801-521-6280

Attorneys for Defendants - the McCartheys

IN THE UNITED STATLES DISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

SALT LAKE TRIBUNE PUBLISHING
COMPANY, LLC.,

Plaintiff,

_\;’S_

AT&T CORPORATION and KEARNS-
TRIBUNE, LLC, ct al.,

Defendants.

MEDIANEWS GROUP, INC., and
KEARNS-TRIBUNE, LLC,, ¢t al.,

Plaintiffs,

-V G-
PHILIP GG. McCARTHEY, THOMAS K,
McCARTHEY, SARAH J. McCARTHEY,
SHAUN P. McCARTHEY and
MAUREEN P. McCARTHEY,

Defendants.

PROPOSED ORDER ON THE
DEFENDANT MCCARTHEYS’
MOTION FOR LEAVE TO TAKE
THE TRIAL DEPOSITION OF
JOUN WILLIAM GALLIVAN

2:00-CV-936ST
2:03-CV-176PGC
{Consolidated into and with
Casc No. 2:00-CV-936ST)

Case Nos.

Judge Ted Stewart

Magistrate Judge Samuel Alba




This matter came before the Court, the Honorable Judge Samuel Alba presiding, for
hearing on February 12, 2004 on the Defendants’ Philip G. McCarthey, Thomas K. McCarthey,
Sarah J. McCarthey, Shaun P. McCarthey and Maurcen P. McCarthey (the “McCartheys™) Rule
30 Motion for Leave to Take the Trial Deposition of Mr. John W. (“Jack™) Gallivan. Mr. James
Jardine and Mr. Kevin T. Baine, counscl, appeared for MediaNews Group (“MNG”) and Kearns-
Tribune, L.L.C. (“*KTLLC™), Mr. David Jordan and Ms. Jili Pohlman, counsel, appeared for the
non-party, Deseret News Publishing Corporation (“DNPC™); and Mr. E. Barncy Gesas and Mr.
Christopher B. Snow, counsel, appeared for the McCartheys. Mr. Todd Shaughnessy, counsel
for AT&T. AT&T Broadband and Comeast Corporation and Mr. Robert S. Clark, counsel for
Management Planning Inc. (“MPI™), noted their appearance as non-partics in the above MNG
Declaratory Judgment Action in opposition to the McCartheys” motion. Based upon the Court’s
review of the McCartheys’ motion and supporting memoranda, the opposition memoranda of
MNG and DNPC and oral arguments and representations of counsel for the McCartheys, MNG
and DNPC,

IT IS HEREBY ORDERED that the McCartheys’ Rule 30 Motion to Take the Trial
Deposition of Mr. John W. (“Jack™) Gallivan is GRANTED subject to the lollowing conditions:

l. The McCartheys shall provide detailed notice in writing to all parties and to all
non-parties they may deem to be interested (hereinafier “interested non-parties™), of the
McCartheys” anticipated claims against them which might be filed in this MNG declaratory
judgment action or in other forums and venues. The McCartheys’ notice of anticipated claims

shall be by letter or other papers which shall not be deemed a pleading under Rule 7 of the




Federal Rules of Civil Procedure. Such notice shall be delivered to the parties and interested
non-parties at least 5 days before the deposition of John W. Gallivan.

2. Not later than five days prior to the scheduled deposition of Mr. John W. (*Jack™)
Gallivan the McCartheys shall serve on the parties and interested non-parties (1) the McCartheys”
written ¢laims/notification as set forth in paragraph 1 of this Order and (it} any documents or
exhibits the McCartheys intend 1o use or refer to during Mr. Gallivan's deposition. The
McCartheys reserve their right to submit additional documents or exhibits up to and throngh Mr.
Gallivan’s deposition for good cause shown.

3. Those parties and interested non-parties attending Mr. Gallivan’s deposition shall
have the right to participate fully in the deposition, including examining the witness, and using
or referring to documents during the deposition,

4. The McCartheys shall respond to MNG's and KTLLCs frebruary 10, 2004

request for production of documents on or before February 18, 2004 at 5:00 p.m.

Dated this 023 day of L'S"'eé 2004.

BY THE COURT:

1 Nl

SAMUEL ALBA
Magistrate Judge, United States District Court




APPROVED AS TO FORM:
Attorneys for the Defendants:
CLYDE SNOW SESSIONS & SWENSON

&

L. Barney (esas
Christopher B. S

Attorneys for the Plaintifls

RAY, QUINNEY & NEBEKER

[LLIAMS CONNOLY
Kevin T. Bdine

Attorneys for MediaNcews Group and Kearns-Tribune, L.L.C.

STOEL RIVES, LLP

David J%an o

N1l Pohlman

Attorneys for Deseret News Publishing Company




CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing ORDER ON
DEFENDANTS’ RULE 30 MOTION FOR LEAVE TO TAKE THE DEPOSITION OF
JOHN WILLIAM GALLIVAN was served by tacsimile and U.S. mail, postage prepaid,

addressed to the following on thi;Z duyoa—munry 2004;

For MediaNews Group, Inc. and Kearns-Tribune, LLC:

Kevin T. Baine, Esq.

Paul B. Gaffney, Esq.
Williams & Connolly LLP
725 Twelfth Street, N.W.
Washington, D.C. 20005

James S. Jardine, Esq.

Allan T. Brinkerhoft, Esq.

Ray, Quinney & Ncebeker

36 South State Street, Suite 1400
Salt Lake City, Utah 84111




CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing ORDER ON
DEFENDANTS’ RULE 30 MOTION FOR LEAVE TO TAKE THE DEPOSITION OF
JOHN WILLIAM GALLIVAN was served by facsimile and U.S. mail, postage prepaid,
addressed to those entities and their counsel who are not partices to the above-entitied declaratory

Judgment action {Casc No. :03-CV-176PGC (Consolidated into and with Case No. 2:00-CV-
936ST)) but may have an interest in or to the declaratory judgment action on thkza 7dayzol\

February 2004:

For Salt Lake Tribune Publishing Company, LLLC:

Gary F. Bendinger, Esq.

Lisa R. Pctersen. Esq.

Bendinger, Crockett, Peterson, Greenwood & Casey
170 S. Main Street, Suite 400

Salt Lake City, UT 84101

Seth P. Waxman, Esq.

A. Stephen Hut, Jr., Esq.
Patrick J. Carome, Esq.
Wilmer, Cutler & Pickering
2445 M Strect, N.W.
Washington, D.C, 20037

For AT&T Corporation, AT&T Broadband and Comcast Corporation:

Alan L. Sullivan, Esq.

Todd Shaughnessy

Snell & Wilmer

15 W. South Temple, Suite 1200
Salt Lake City, UT 84101




For Deseret News Publishing Company:

David J. Jordan, Esq.

Jill M. Pohlman, Esq.

Stocl Rives

201 South Main Street, Suite 1100
Salt Lake City, Utah 84111

For Deseret Management Corporation and The Church of Jesus Christ of Latter-Day Saints,
the 1.DS Church First Presidency:

R. Willis Orton, Lisq.

Kirton & McConkie

60 E. South Temple, Suite 1800
Salt Lake City, UT 84111

For Management Planning, Inc.:

Robert S. Clark

Parr Waddoups Brown Gee & Loveless PC
185 S. State Strect, Suite 1300

Salt Lake City, UT 84111




United States District Court
for the
District of Utah
February 24, 2004

* * CERTIFICATE OF SERVICE OF CLERK * *

Re: 2:00-cv-00936

True and correct copies of the attached were either mailed,
by the clerk to the following:

David J. Jordan, Esq.

STOEL RIVES LLP

201 s MAIN ST STE 1100

SALT LAKE CITY, UT 84111-4904
EMATL

James S. Jardine, Esq.

RAY QUINNEY & NEBEKER

36 S8 STATE ST STE 1400

PO BOX 45385

SALT LAKE CITY, UT 84145-0385
EMATL

Brendan V. Sullivan Jr, Eeq.
WILLIAMS & CONNOLLY

725 12TH ST NW

WASHINGTCN, DC 20005

Suzanne H. Woods, Esqg.
WILLIAMS & CONNOLLY
725 12TH ST NW
WASHINGTON, DC 20005

Mr. Alan L Sullivan, E=zqg.

SNELL & WILMER LLP

15 W SOUTH TEMPLE STE 1200
GATEWAY TOWER W

SALT LAKE CITY, UT 84101

EMAIL

Laura A. Kaster, Esq.
AT&T LAW DEPT

ONE AT&T WAY RM 3A213
BEDMINSTER, NJ 07921

Eric C. Olson, Esq.

KIRTON & MCCONKIE

60 E S TEMPLE STE 1800

SALT LAKE CITY, UT 84111-1004
JFAX 9,3214893

jmr

faxed or e-mailed




R. Willis Orton, Esqg.

KIRTON & MCCONKIE

60 E S TEMPLE STE 1800

SALT LAKE CITY, UT 84111-1004
EMATL

Richard A. Rappaport, Esq.
COHNE RAPPAPORT & SEGAL
PO BOX 11008

525 E FIRST 8 FIFTH FL
SALT LAKE CITY, UT 84147
JFAX 9,3551813

Mr. E. Barney Gesas, Esqg.
CLYDE SNOW SESSIONS & SWENSCON
CNE UTAH CENTER 13TH FL

201 S MAIN ST

SALT LAKE CITY, UT 84111-2216
JFAX 9,5216280

Mr. Jeremy M. Hoffman, Ezq.
YOUNG ADAMS & HOFFMAN LLP

170 8 MAIN ST STE 1125

SALT LAKE CITY, UT 84101-1605
EMATL

Charles A. Brown, Esq.
324 MAIN ST

LEWISTON, ID 83501
EMATL

Mr. Gary F. Bendinger, Esq.

BENDINGER CROCKETT PETERSON GREENWOOD & CASEY
170 5 MAIN STE 400

SALT LAKE CITY, UT 84101-1664

EMATL

George A. Davidson, Esq.
HUGHES HUBBARD & AND REED
ONE BATTERY PK PLAZA

NEW YORK, NY 10004-1482

Marc Wolinsky, Esq.

WACHTELL, LIPTON, ROSEN & KATZ
51 W 52ND 8T

NEW YORK, NY 10019

Patrick J. Carome, Esq.
WILMER CUTLER PICKERING LLP
2445 M ST NW

WASHINGTON, DC 20037-1420



