
 INSTRUCTION NO. 1 

 GENERAL INSTRUCTIONS 

 

MEMBERS OF THE JURY: 

Now that you have heard the evidence and the arguments, it becomes my duty 

to instruct you on the law that applies to this case. 

It is your duty as jurors to follow the law as stated in the instructions 

of the court and to apply the rules of law so given to the facts as you find them 

from the evidence in the case. 

Counsel may refer to these instructions in their arguments.  If, however, 

any difference appears to you between the law as stated by counsel and that stated 

by the court in these instructions, you are of course to be governed by the court's 

instructions. 

You are not to single out any one instruction alone as stating the law, 

but must consider the instructions as a whole. 

Neither are you to be concerned with the wisdom of any rule of law stated 

by the court.  Regardless of any opinion you may have as to what the law ought 

to be, it would be a violation of your sworn duty to base a verdict upon any other 

view of the law than that given in these instructions of the court; just as it 

would be a violation of your sworn duty, as judges of the facts, to base a verdict 

upon anything but the evidence in the case. 



Justice through trial by jury must always depend upon the willingness of 

each individual juror to seek the truth as to the facts from the same evidence 

presented to all the jurors; and to arrive at a verdict by applying the same rules 

of law, as given in the instructions of the court. 



 INSTRUCTION NO. 2 

 

You have been chosen as jurors in this case to try the issues of fact presented 

by the allegations of the indictment and the denial made by the "Not Guilty" plea 

of the defendant.  It is your duty to find the facts from all the evidence in 

the case.  To those facts you will apply the law as I give it to you.  You must 

follow the law as I give it to you whether you agree with it or not.  You are 

to perform this duty without bias or prejudice towards any party.  You must not 

be influenced by any personal likes or dislikes, opinions, or sympathy.  That 

means that you must decide the case solely on the evidence before you.  You will 

recall that you took an oath promising to do so at the beginning of the case. 

The defendant and the public expect that you will carefully and impartially consider 

all the evidence in the case, follow the law as stated by the court, and reach 

a just verdict. 

In following my instructions, you must follow all of them and not single 

out some and ignore others; they are all equally important.  And you must not 

read into these instructions or into anything the court may have said or done 

any suggestion about what verdict you should return C that is a matter entirely 

up to you. 



 INSTRUCTION NO. 3 

 

The government has the burden of proving the defendant guilty beyond a 

reasonable doubt.  The law does not require the defendant to prove his innocence 

or produce any evidence at all.  The government has the burden of proving the 

defendant guilty beyond a reasonable doubt, and if it fails to do so, you must 

find the defendant not guilty. 

Proof beyond a reasonable doubt is proof that leaves you firmly convinced 

of the defendant=s guilt.  There are few things in this world that we know with 

absolute certainty, and in criminal cases the law does not require proof that 

overcomes every possible doubt.  It is only required that the government=s proof 

exclude any Areasonable doubt@ concerning the defendant=s guilt. A reasonable doubt 

is a doubt based on reason and common sense after careful and impartial 

consideration of all the evidence in the case.  If, based on your consideration 

of the evidence, you are firmly convinced that the defendant is guilty of the 

crimes charged, you must find him guilty.  If on the other hand, you think there 

is a real possibility that he is not guilty, you must give him the benefit of 

the doubt and find him not guilty.. 



 INSTRUCTION NO. 4 

 

The punishment provided by law for the offense charged in the indictment 

is a matter exclusively within the province of the court, and should never be 

considered by the jury in any way in arriving at an impartial verdict as to the 

guilt or innocence of the accused. 



 INSTRUCTION NO. 5 

 

The evidence in this case consists of the sworn testimony of the witnesses, 

regardless of who may have called them; all exhibits received in evidence, 

regardless of who may have produced them; and all facts which may have been admitted 

or stipulated. 

Statements and arguments of counsel are not evidence in this case.  When, 

however, the attorneys on both sides stipulate or agree as to the existence of 

a fact, the jury must, unless otherwise instructed, accept the stipulation and 

regard that fact as conclusively proved. 

Any evidence as to which an objection was sustained by the court, and any 

evidence ordered stricken by the court, must be entirely disregarded. 

Anything you may have seen or heard outside the courtroom is not evidence, 

and must be entirely disregarded. 

You are to consider only the evidence in this case.  However, in your 

consideration of the evidence, you are not limited to the bald statements of the 

witnesses.  On the contrary, you are permitted to draw from the facts which you 

find have been proved such reasonable inferences as seem justified in light of 

your experience.  An inference is a deduction or conclusion which reason and common 

sense would lead you to draw from facts which are established by the evidence 

in the case. 



You should weigh all of the evidence in the case, affording each piece of 

evidence the weight or significance that you find it reasonably deserves. 

If any reference by the court or by the attorneys to matters of evidence 

does not coincide with your own recollection, it is your recollection which should 

control during your deliberations. 



 INSTRUCTION NO. 6 

 

You may consider both direct and circumstantial evidence.  "Direct evidence" 

is the testimony of one who asserts actual knowledge of a fact, such as an 

eyewitness.  "Circumstantial evidence" is proof of a chain of facts and 

circumstances indicating either the guilt or innocence of the defendant.  The 

law makes no distinction between the weight to be given to either direct or 

circumstantial evidence.  It requires only that you weigh all of the evidence 

and be convinced of the defendant's guilt beyond a reasonable doubt before he 

can be convicted.  



 INSTRUCTION NO. 7 

 

I remind you that it is your job to decide whether the government has proved 

the guilt of the defendant beyond a reasonable doubt.  In doing so, you must 

consider all of the evidence.  This does not mean, however, that you must accept 

all of the evidence as true or accurate. 

You are the sole judges of the credibility or Abelievability@ of each witness 

and the weight to be given to the witness=s testimony.  An important part of your 

job will be making judgments about the testimony of the witnesses (including the 

defendant) who testified in this case.  You should think about the testimony of 

each witness you have heard and decide whether you believe all or any part of 

what each witness had to say, and how important that testimony was.  In making 

that decision, I suggest that you ask yourself a few questions: Did the witness 

impress you as honest?  Did the witness have any particular reason not to tell 

the truth?  Did the witness have a personal interest in the outcome in this case? 

 Did the witness have any relationship with either the government or the defense? 

 Did the witness seem to have a good memory?  Did the witness clearly see or hear 

the things about which he/she testified?  Did the witness have the opportunity 

and ability to understand the questions clearly and answer them directly?  Did 

the witness=s testimony differ from the testimony of other witnesses?  When 

weighing the conflicting testimony, you should consider whether the discrepancy 



has to do with a material fact or with an unimportant detail.  And you should 

keep in mind that innocent misrecollection C like failure of recollection C is 

not uncommon. 

[The testimony of the defendant should be weighed and his credibility evaluated 

in the same way as that of any other witness.] 

[The defendant did not testify and I remind you that you cannot consider 

his decision not to testify as evidence of guilt.  I want you to clearly understand, 

please, that the Constitution of the United States grants to a defendant the right 

to remain silent.  That means the right not to testify or call any witnesses. 

 That is a constitutional right in this country, it is very carefully guarded, 

and you should understand that no presumption of guilt may be raised and no 

inference of any kind may be drawn from the fact that a defendant does not take 

the witness stand and testify or call any witnesses.] 

In reaching a conclusion on particular point, or ultimately in reaching 

a verdict in this case, do not make any decisions simply because there were more 

witnesses on one side than on the other.  



 INSTRUCTION NO. 8 

 

You must make your decision based only on the evidence that you saw and 

heard here in court.  Do not let rumors, suspicions, or anything else that you 

may have seen or heard outside of court influence your decision in any way. 

The evidence in this case includes only what the witnesses said while they 

were testifying under oath, the exhibits that I allowed into evidence, the 

stipulations that the lawyers agreed to, and the facts that I have judicially 

noticed. 

Nothing else is evidence.  The lawyers= statements and arguments are not 

evidence.  Their questions and objections are not evidence.  My legal rulings 

are not evidence.  And my comments and questions are not evidence. 

During the trial, I did not let you hear the answers to some of the questions 

that the lawyers asked.  I also ruled that you could not see some of the exhibits 

that the lawyers wanted you to see.  And sometimes I ordered you to disregard 

things that you saw or heard, or I struck things from the record.  You must 

completely ignore all of these things.  Do not even think about them.  Do not 

speculate about what a witness might have said or what an exhibit might have shown. 

 These things are not evidence, and you are bound by your oath not to let them 

influence your decision in any way.  



 INSTRUCTION NO. 9 

 

If I have said or done anything in this case that makes it appear I have 

an opinion about the guilt or innocence of the defendant, disregard it.  You are 

the sole judges of the facts and should in no way be influenced by what I have 

done here except to follow my instructions on the law.  Nothing said in these 

instructions and nothing in any form of verdict prepared for your convenience 

is meant to suggest or convey in any way what verdict I think you should find. 

 What the verdict shall be is the sole and exclusive duty and responsibility of 

the jury.  



[Put in nature of case and elements of crime charged.] 



 

 INSTRUCTION NO. 10 

 

The verdict must represent the considered judgment of each juror.  In order 

to return a verdict, it is necessary that each juror agree to the verdict.  Your 

verdict must be unanimous. 

It is your duty, as jurors, to consult with one another, and to deliberate 

with a view to reaching an agreement, if you can do so without violence to individual 

judgment.  Each of you must decide the case for yourself, but do so only after 

an impartial consideration of the evidence in the case with your fellow jurors. 

 In the course of your deliberations, do not hesitate to re-examine your own views, 

and change your opinion, if convinced it is erroneous.  But do not surrender your 

honest conviction as to the weight or effect of evidence, solely because of the 

opinion of your fellow jurors, for the mere purpose of returning a verdict. 

Remember at all times, you are not partisans.  You are judges -- judges 

of the facts.  Your sole interest is to seek the truth from the evidence in the 

case. 



 INSTRUCTION NO. 11 

 

The attitude and conduct of jurors at the outset of their deliberations 

are matters of considerable importance.  It is rarely productive or good for a 

juror, upon entering the jury room, to make an emphatic expression of his or her 

opinion on the case or to announce a determination to stand for a certain verdict. 

 When one does that at the outset, his or her sense of pride may be aroused, and 

he or she may hesitate to recede from an announced position if shown that it is 

wrong.  Remember that you are not partisans or advocates in this matter, but are 

judges. 



 INSTRUCTION NO. 12 

 

Upon retiring to the jury room, you will first select one of your number 

to act as your foreperson.  The foreperson will preside over your deliberations 

and will be your spokesperson here in court. 

You will take the verdict form to the jury room, and when you have reached 

unanimous agreement as to your verdict, you will have your foreperson fill it 

in, date and sign the form, and then return with your verdict to the courtroom. 



 INSTRUCTION NO. 13 

 

If it becomes necessary during your deliberations to communicate with the 

court, you may send a note by a court security officer, signed by your foreperson 

or by one or more jurors.  No member of the jury should attempt to communicate 

with the court by any means other than a signed writing; and the court will never 

communicate with any member of the jury on any subject touching the merits of 

the case, otherwise than in writing or orally here in open court. 

You will note from the oath the court security officer will take that he, 

as well as any other person, is also forbidden to communicate in any way with 

any juror about any subject touching the merits of the case.  

Bear in mind also that you are not to reveal to any person -- not even to 

the court -- how the jury stands numerically or otherwise until you have reached 

a unanimous verdict. 

 


