











Pursuant to the policies ot the Judicial Conterence and the December 1986 Resolution of the
Judicial Council of the Tenth Circuit. the transcript fees court reporters are authorized to charge must
be reduced for (1) any criminal transcript that is not ¢ ivered within thirty (30) days of the date on
which is ordered. (11) for any civil transcript that 1s not delivered within sixty (60) days of the date
on which it is ordered, or (ii1) within any extension of those periods authorized in advance by the
court of appeals. The rate of such reduction shall be in increments of one percent from the total bill
for cach three full days beyond the due date that the transcript remains undelivered. In the event that
such sanctions are imposed, the reporter shall deliver to the clerk a copy of the billing rendered to
the ordering party. showing the total original charge, the penalty reduction subtracted from the total.
and the net bill to be paid by the ordering party. A copy of each su " bill shall be forwarded to the
court of appeals after receipt and review by the clerk.

When respondin  to transcript-production requests from private attorneys or parties, court
reporters shall not be required (i) to prepare a typed or printed transcript without payment of an
adequate advance deposit. or (i1) to furnish a complete and certified transcript prior to payment in
full. Where a transcript order from a private attorney or party is not accompanied or followed
promptly by a deposit. court reporters will not be held to the delivery requirements or subjected to
the financial penalties noted above in this section. These provisions do not apply to transcripts
requested by the court or by Criminal Justice Act panel attorneys appointed by the court in criminal

cases where transeript costs are reimbursed by the  yvernment.

Ceriified transcripts of all arraignments, pleas, and proceedings relating to sentencii  in
criminal casi are to be produced and filed with the clerk as a routine matter within thirty (30) days
of the conclhi  on of the proceedin  Where the reporter has opted to electronically record such
proceedings. the certified recordings are to be filed with the clerk when the capacity of the device
containing the recordings --reel, cassette, or other --is exhaus |

10. Arraignments, Pleas, and Sentences: Pursuant to the requirements of 28 U1.S.C. §
753(b), court reporters are obligated to provide to the clerk certified transcripts or certified electronic
recordit . of all arraignments, pleas. and proceedin i in connection with the imposition of sentence
in criminal cases. These a  to be produced. certified. and filed by all court reporters. official and
contract. as a routine matter and without request on the part of the clerk, the court, or any party.

11. Reports to be Maintained and Filed: Each official court reporter shall complete
and maintain the tollowing forms: Form AO 40A and Form AO 40 B, . orm AO 37, Expense Lec  'r;
Form AO 38. Arrendunce Ledger, and Form 40, Invoice. Each reporter also shall complete, certify,
provide to the clerk for review and 1ature, and file on a timely basis with the Administrative
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ATTACHMENT A
RESOLUTION

Judicial Council of the Tenth Circuit
December 1986

Pursuant to the March 1982 resolution of the Judicial Conference of the Judicial
Conference of the United States, this Council approved Court Reporter Management Plans
adopted by district courts in the circuit. . ..ese plans are not uniform in providit  sanctions for
late delivery of transcripts or as to the effect of extensions of timne. the Council believes that

these should be uniform.

Accordingly, eact = ‘strict Court shall forthwith amend its plan to include the following

revisions:

"In criminal cases and cases brought under 28 U.S.C. §§ "241. 2254, and 2255. all
transcripts ordered for purposes of appeal are to be delivered within thirty (30) days
of the date on which they are ordered and satisfactory arrangements are made for
payment of the costs of their production, in accordance with Fed. R. App. P ll(b). In
all other cases. all transcripts ordered for purposes of appeal are to be delivered
within sixty (60) days of tl date on which they are ordered and satistactory
arrangements are made for payment of the costs of their production. These time
limitations may be extended only by the United States Court of Appeals for the Tenth

Circuit.

"If any transcript is not delivered within the specified time, the charge assessable to
the ordering party shall be reduced unless the clerk of the court of appeals expressly
waives this requirement. The rate of such reduction shall be one percent reduced
tfrom the total bill for each three full days that the transcript remains undelivered to
the clerk of the district court beyond the due date. Approval of an extension of time
by the court of appeals pursuant to Fed. R. App. P. 11(b) does not constitute a waiver
ot the fee reduction requiremen A showing ot extreme or unusual circumstances

will be required to obtain a waiver.



“Upon delivery of the transcript. the clerk of the district court shall calculate the
sanctiol  to be imposed and shall notify the court reporter and the court of appeals.

This notice shall be deemed a court order that sanctions shall be paid.

"Within ten days of notice that sanctions have been imposed, the reporter shall
deliver to the clerk of the district court a copy of the billir  rendered to the ordering
party, showing the total original charge, the penalty reduction subtracted from the
total and the net bill to be paid by the orderii  party. A copy of each such bill shall
be forwarded to tI - Court of Appcals after receipt and review by the clerk.

"Nothing contained herein should be construed as approving untimely delivery of
transcripts, nor should this provision be considered the only penalty that may be

imposed by tl  court or circuit council."

In addition, it is tl policy of the Tenth Circuit Council that, irrespective of the
imposition of monetary sanctions, any reporter who is unable to prepare a transcript within 90
days of the date it is ordered. or within the period of any extension beyond 90 days granted by
the clerk of the court of appeals which is accompanied by an express waiver of sanctions. shall
remove him or herself from the courtroom until the transcript has been filed with the district
court clerk and shall provide a substitute at his or her own expense.

o AR T ' Chapter XXI, H.

Court reporters are employed by the court -~ -~ - and are not part of the judge's
personal staff. ~28 U.S.C. .53 anc w ~ sMan ,IVTC T T v T
and Procedures. Chapter III, C (1). The Model Plan for Man: :ment of Court Reporting
Services recommended by the Judicial ™ ynference of the United States, and adopted October

19. 1982 by the Judicial Council of the Tenth Circuit, provides alternative methods for
assigning court reporters. Pooling of court reporters may. in sc e instances. be a desirable
means of cvening distribution of work, if all the judges of the court agree. If. however,
reporters are assigned to active juc s, great care shall be exercised to equalize the burdens
of reporting and transcription by temporary assignment to other juc s, to magistrates, or to

land comimissioners.

Further, in supplementation of the Court Reporter Management Plans adopted by the
district courts in the circuit, this Council adopts the Appellate Transcript Man: ment Plan.



ATTACHVT™NT ™
Realtime Reporting Standards
1. General Policy.

The policy of the Judicial Conference effective June 1. 1996 establishes a new
catcgory of “realtime unedited transcript”. Realtime unedited transcript is defined as ~a
draft transcript produced by a Certified Realtime Reporter (Ck..) as a byproduct of
realtime to be delivered electronically during the proceedir —~ or immediately tollowing

adjournment™ Realtime includes the following services:
- The instantaneous translation of the proceedings on a computer monitor:

The opportunity to scroll forward and backward. search the record for kev
words or phrases and mark portions of the text using viewer/annotation
software: and

- The realtime unedited transcript on diskette delivered durir  the

procecdings or at the end of the day.

When realtime scrvices are requested by a party to the case, a CRR may charge
and collect for realtime unedited transcript. CRRs should not sell realtime unedited
transcript to anyone who is not a party to the case without prior approval of the presiding

judge.

As adopted in March 1999, it is the policy of the Judicial Conference that a
litigant who orders realtime scrvices will be required to purchase an original certificd
ranscript of the saine pages of realtime unedited transcript at the regular rates (ordinary,
expedited, daily. or hourly). Likewisc, a lit" int who orders a copy of a realtime unedited
transcript will be required to purchase a certified copy ot the same pages of realtime
unedited copies at the regular copy rates (ordinary. expedited, datly, or hourly.) Judicial
Conference policy on payments for transcripts ordered pursuant to the Criminal Justice Act

(CJA) remains in effect.

2.
a. Judicial Conference Policy.






the parties. reporters may make equipment and software available at no additional cha
The CRR shall provide wiring and data communications connections needed to provide
realtime services to these persons. Parties should coordinate and pre-test their equipment

with the Cl... before official proceedings begin.

4. Di
A CRR providing realtime unedited transcript should offer comparable services to
all parties to the proceeding. The primary purpose of realtime unedited transcript is to
provide access to a draft transcript of the proceedings on disl te at the end of each day. It
is not intended to be used in subsequent proceedings for impe “1ment or for any other
purposc, includir  further distribution.

[t should be noted that when realtime unedited transcript is provided, there may be
two versions of the transcript for one proceedit - unofticial and official. The realtime
uncdited transcript may contain errors, some of which could change the accuracy or
meaning of the testimony. A realtime unedited transcript will not satisty the requirement
for the reporter to provide or file a ¢ tified transcript with the district court clerk or as the
record on appeal.

Realtime unedited transcript may only be distributed to ordering partics to the
case. It should not be made available to the public, including news organizations or other
nonparticipants. [t is recommended that each CRR request that parties acknowledge
receipt of a realtime unedited transcript by signing a disclaimer which explicitly states that
the ordering party 1s aware that the realtime unedited transcript is not an official record of

the court proceedings. A sample Realtime Unedited Transcript ™ sclaimer is attached.






Signature of Ofticial Reporter

Date



