UNITED STATES DISTRICT COURT DISTRICT OF UTAH
NOTICE TO THE MEMBERS OF THE BAR AND THE PUBLIC

AUGUST 24, 2021
NOTICE TO MEMBERS OF THE BAR AND THE PUBLIC
Proposed changes to the Local Rules of Practice
Public Comment Opportunity Expires on September 10, 2021, at 5:00 p.m.

The Advisory Committee on the Local Rules of Practice invites your comments regarding the
following rule changes:

CIVIL RULES

DUCivR 5-1 Filing and Electronic Notification (Amended)

Amended to eliminate the requirement that an unrepresented party
must file a motion to email file documents. Clarified that an
unrepresented party may register to file documents with the court by
emailing them to the Clerk’s Office and that an unrepresented party
may register to receive electronic notification of case activity.
Specified the process for date-stamping a conventionally filed
document and for calculating a response date to a conventionally
filed document. General cleanup for clarity and to improve readability

DUCivR 5-4 Habeas Corpus Petitions and Civil Rights Complaints (Amended)
Eliminated duplicative sections that are already contained in DUCivR
3-2. General cleanup for clarity and to conform to current practice.

DUCIvR 5.2-1 Redacting Personal Identifiers (Amended)
General cleanup for clarity and to conform to current practice.
DUCivR 6-1 Filing Deadlines When Court Is Closed (Amended)

General clean up to improve readability. Eliminated the cross
reference to DUCivR 77-2.

DUCIiVR 7-1 Motions and Memoranda (Amended)
The rule was restructured to improve readability and to enhance
clarity. Amendments were made to the page and word limit




requirements, when an overlength brief can be permissibly filed, and
how to properly raise an evidentiary objection.

DUCIvR 7-2

Citing Unpublished Opinions (Amended)
General cleanup for clarity and readability.

DUCivR 7-3

Request to Submit for Decision (Amended)
Clarifies that a request to submit a motion for decision is not
required. General cleanup for clarity and readability.

DUCIVR 7-4

Filings in All Actions Seeking Judicial Review of a Decision from an
Administrative Agency (Amended)

The rule was restructured to improve readability and to enhance
clarity. The title sections are reflective of the process in which an
administrative appeal moves through the system. The amendments
clarify when the court will issue a scheduling order and the
corresponding federal appellate rules that practitioners need to
observe when preparing briefs.

DUCivR 7-5

Hyperlinks in Court Filings (Amended)
General cleanup for clarity and readability.

DUCIVR 9-1

Allocation of Fault (Amended)
General cleanup for clarity and readability.

DUCIivR 10-1

General Format of Papers (Amended)
General cleanup for clarity and readability.

DUCIVR 23-1

Designation of Proposed Class Action (Amended)
General cleanup for clarity and readability. Clarified the process for
commencing and moving to certify a class action.

DUCIVR 56-1

Summary Judgment: Motions and Supporting Memoranda
(Amended)
General cleanup for clarity and readability.

CRIMINAL RULES

DUCrimR 1-1

Scope and Availability; Amendments; Prior Rules (Amended)
Amended the rule title, general cleanup for clarity, and used
corresponding language from DUCIiVR 1-1 for consistency between the
rules.

DUCrimR 1-2

Sanctions for Criminal Rule Violations (Amended)
General cleanup for clarity and used corresponding language to
mirror DUCivR 1-2 for consistency between the rules.

DUCrimR 5-1

Initial Appearance of Persons Under Arrest (Eliminated)
Eliminates the current rule. Federal Rule of Criminal Procedure 5 will




govern initial appearances.

DUCrimR 6-1

Returns of Grand Jury Indictments (Eliminated)
Eliminates the current rule. Federal Rule of Criminal Procedure 6 will
govern returns.

DUCrimR 9-1

Issuance of Arrest Warrants on Complaints (Eliminated)
Eliminates the current rule. Federal Rule of Criminal Procedure 9 will
govern arrest warrant or summons on an indictment or information.

DUCrimR 11-1

Plea Agreement (Amended)
Deleted the reference to restitution and removed duplicative
requirements already contained in the Federal Rule.

DUCrimR 17-1

Sealing of Ex Parte Motions and Orders in Criminal Justice Act Cases
Related to Trial Subpoenas (Amended)
General cleanup for clarity and to conform to current practice.

DUCrimR 17-2

Motions for Subpoenas of Documents and Objects (Amended)
General cleanup for clarity and to improve readability. Identified the
process a party must undertake to notify the purported victim that
their personal or confidential information is being subpoenaed before
the court will issue the subpoena.

DUCrimR 20-1

Transfer Under Fed. R. Crim. P. 20 (Amended)
Changed the title. General cleanup for clarity and to conform to
current practice. Incorporates portions of DUCrimR 20-2.

DUCrimR 20-2

Transfer to the District for Pleas or Sentencing (Eliminated)
Consolidated into DUCrimR 20-1.

DUCrimR 30-1

Instructions to the Jury (Eliminated)
Eliminates the current rule. Federal Rule of Criminal Procedure 30 will
govern in conjunction with the judges’ orders on jury instructions.

Members of the bar and the public are encouraged to make suggestions or proposals
regarding the local rules by sending an email to Utd public comments@utd.uscourts.gov (link
sends e-mail). The deadline for submitting suggestions or proposals to be considered during
the next local rules amendment cycle is May 1, 2022.




DUCiVR 5-1———— FILING AND ELECTRONIC NOTIFICATION

(a)

(b)

Electronic Filing.
Except as otherwise permitted in this rule, a party authorized to-file-decuments
electronically file must sign and file documents as required in the District of Utah

CM/ECF and Efiling Administrative Procedures Manual (ECF Procedures Manual).

Email Filing and Electronic Notification of Case Activity.

(1) Unrepresented Parties.

(A) Registration for Email Filing and Electronic Notification. An

unrepresented party may request-permissionregister to sendemail
documents by-ematl-to the Clerk’s Office for filing by-eonventionally
filing-a-Metienfor-and to receive email notification of case activity.

(i) Form. To register, the party must send the Email Filing and

Electronic Notification Registration Form for Unrepresented

Parties to the Clerk’s Office. The form metien-is available on
the court’s website—The-motionmustinclude-verification,

and it may be hand-delivered, mailed, or emailed

(utdecf clerk@utd.uscourts.gov) to the Clerk’s Office.

B(ii) Certification. By signing the form, the party certifies that-the
party:

A)(a) willsubmit-documents will be emailed to the court in

appropriately sized PDF format asrequired-consistent

with the requirements in the ECF Procedures Manual;




(b) willuse-documents will meet the redaction

requirements outlined in DUCivR 5.2-1, or the party

will email a motion to file the documents under seal

consistent with DUCivR 5-3, to the Clerk’s Office for

filing;

€6&)(c) an appropriate digital/electronic signature-enfilings,

as outlined in Section lI(A) of the ECF Procedures

Manual:;-and, will be used on all documents;

D)(d) will-eomplywith-the formatting requirements

(e)

outlined in Leeal Rule-DUCiVR 10-1 and the ECF

Procedures Manual- will be followed:

consent is given to receive by email all filings that are

(f)

required to be served under Fed. R. Civ. P. 5(a) and

77(d) and Fed. R. Crim. P. 49:1¥

service by email constitutes service under the court

(g)

grantsabove rules, and the metion;-the-party-may

ematl-right to service by mail is waived:
under Fed. R. Civ. P. 5, all documents and-exhibitswill

(h)

be served on parties who are not served through the

court’s CM/ECF system using mail, hand-delivery, or

some other agreed-upon method;

electronic notification requires a separate account

(i)

with Public Access to Court Electronic Records

(PACER), and PACER may require payment of fees to

view documents:

a valid email address will be provided to receive court

communications and notices: and




(i) notification of any name, mailing address, or email

address changes will be immediately emailed to the

Clerk’s Office for filing.

(iii)  Email Subject Line. When emailing documents to the Clerk’s
Office for filing-te-the-Clerk’s Office-at
wtdeet—elerkfeeutduseourts.eov—The-ematl, the subject line

must include the case number and document name-i-.

(iv)  Filing Date. Except for case-initiating documents, the subjeet
line—The-elerkswill send-anfiling date for a document is the

date the email eonfirmingreeceiptto-the-is sent.

(v) Email Notification in All Cases. An unrepresented party

andwho registers to receive electronic notification of case

activity will automatically receive email notification in all

cases in which they are a party in this court.

&(vi) Highly Sensitive Material. If a document contains highly

sensitive material, as defined in General Order 21-002, that

could be compromised by email transmission, then file-the

decumentsin-the-easethe document must be hand-delivered

or mailed to the Clerk’s Office for filing.

(vii) Sanction. The court may, on its own or on a party’s motion,

revoke an unrepresented party’s ability to file by email

and/or receive electronic notice after a determination that

the privilege has been abused. If this occurs, the

unrepresented party will cease to receive email notification

of case activity in all cases in which they are a party.




Examples of circumstances in—whichwhen a party abuses the

privilege include repeatedly submitting:

A)(a) nonconforming documents or exhibits to the clerk for
filing;

By(b) incomplete documents to avoid missing a deadline;

&)(c) documents that needlessly complicate the
proceedings or harass the court, the clerk, or the
opposing party; or

B)(d) documents containing viruses, worms, ransomware,
spyware, malware, or other files compromising the

security of the court’s computer systems.

Registration for Electronic Notification (Without Email Filing). An

unrepresented party may register to receive electronic notification of

case activity without registering for email filing.

(i)

Form. To register, the party must send the Email Filing and

(ii)

Electronic Notification Registration Form for Unrepresented

Parties to the Clerk’s Office. The form is available on the court’s

website, and it may be hand-delivered, mailed, or emailed

(utdecf clerk@utd.uscourts.gov) to the Clerk’s Office.

Certification. In filing the form, the unrepresented party

(iii)

consents to sections (b)(1)(A)(ii)(e)-(j) above.

Filing and Service. A party receiving electronic notification must

(iv)

continue to file all documents in paper and effectuate service

consistent with the federal rules and sections (b)(1)(A)(ii)(e)-(g)

above.

Email Notification in All Cases. An unrepresented party who

registers to receive electronic notification of case activity will




(c)

automatically receive email notification in all cases in which

they are a party in this court.

(2) Attorneys.

(A) Exceptions to Electronic Filing. An attorney must email, mail, or

hand-deliver to the Clerk’s Office a document for filing when it:

(i) initiates a case;

(ii) is a proposed summons or writ; or

(iii) is to be filed in a sealed case.

(B) Filing Date. Except for case-initiating documents, the filing date of

an emailed document is the date the email is sent.

(C) Highly Sensitive Material. If a document contains highly sensitive

material, as defined in General Order 21-002, that could be

compromised by email transmission, then the document must be

hand-delivered or mailed to the Clerk’s Office for filing.

Paper Filing.
(1)

mustbefiled4nDelivery. A document filed in paper must be delivered to

the Clerk’s Office in Salt Lake City as follows:
(A)  in person during the business hours set forth in DUCivR 77-1; or
(B) by mail.

(2) Receipt by Clerk’s Office. Upon receipt of a paper document, the Clerk’s

Office will place a receipt date stamp on the document. The document will

be electronically filed as of the receipt date stamp.

2)(3) Courtesy Copy. A party does not need to provide a courtesy copy unless
specified in the judge’s-preferencesjudge’s preferences on the court’s

website. A party must clearly label any courtesy copy on the caption page.




(4) Service.

3)——=Service on Unrepresented Parties. A party filing a paper document must
serve an-threpresented-partywith-a copy:
d)—E) ‘e Notifieati £C \etivity.

" ol : | e otifeati :
it inall o which '
unrepresented-party-s-ability-te-unrepresented party who does not
receive electronic notification of case activity. ¥=this-eceursthe




(B) Calculation of Dates.

(i) A paper served and filed by U.S. mail is timely if the

postmark is on or before the last day for filing or service,

regardless of the receipt date stamp.

(ii) If the postmark is illegible or missing, the paper document is

presumed served and filed 3 days before the court’s receipt

date stamp.

(iii) The deadline to respond to a filed paper document will be

calculated from the Clerk’s Office receipt date stamp.

(iv)  This rule does not affect the response time to a document

that is not filed but is served on a party (e.g., a response to a

discovery request, which is controlled by the Federal Rules of

Civil Procedure).

(5) Retention of a Paper Document. The Clerk’s Office will not retain a

paper document after it has been electronically filed.
te)(d) Filing Fime RequirementsDeadline in Absence of Rule or Court Order.
b  HweWhen a filing timedeadline is_not specified in an applicable rule arnd-ne
deadline-or the court has beennot set by-the-ceurta deadline, a document related

to a court proceeding must be filed a minimum of 2 business days before the

scheduled proceeding.
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DUCiVR 5.2-1 REDACTION OF—REBACHNG PERSONAL IDENTIFIERS AND PROTECTED
INFORMATION

(a) Redacting Personal Identifiers in Court Filings. Pleadings-
A partyFhe-filer must redact persenatbinformationin-filings-with-the courtas

personal identifiers listed in Fed. by-metienand-erderR. Civ. P. 5.2 in every court
filing.

(b) Redaction of Protected Information.

(1)  Aaspecificcase-orasto-a-specificdocumentordocuments—Any protective

order entered under Fed. R. Civ. P. 26(c) may include a redaction

requirementreguirements for public filings.

(2) The court may, on its own or on a party’s motion, order redaction of

protected information in public court filings. When a party requests

redaction of protected information, they must proceed under DUCivR 7-1.
{b}(c) Reviewing Transcripts to RedactRedacting Personal Identifiers. aTranscripts-
(1) Within 14 days after receivingAtterneys-areresponsible-toreview

vhderFedR—Civ—P-5-2andprevide notice that ate-the court reporter has
filed an originaleftheredactions-which-mustbe-made-before-the
transcript, a party-becomesavailable-through-PACERUnlessotherwise
ordered-by-thecourttheatterney must review the following pertionsof

the-transcript sections for personal identifiers: =

{(A) opening and closing statements made on the party’s behalf;
{2}(B) statements of the party;
{3}(C) the testimony of any witnesses called by the party; and

{4}(D) any other portion of the transcript ifas ordered by the court.

11



(2)

If no redactions are necessary, no action is needed, and the transcript will

be electronically available on PACER 90 days after a court reporter files the

original transcript.

{e)(d) Procedure for Reviewing-and-Redacting Transcripts._

If redaction is required:

(1)

within 21 days after receivingpen notice thatefthe-filingof a transcript

(2)

has been filed, a party must file a with-the-courtthe-attorneysmust
thin 7 busi I . I . L ileif 2 Notice

of Intent to Request Redaction;

within 42-eftheFranseript—Within2d-calendar days after receiving notice

(3)

that a transcript has been filed, a party must file a Redaction Request,

specifically identifying the page and line number and the specific redaction

requested: and

within 63 days after filing efthe-filing-efthe transcript, athe-attorneys

by-the court reporter must makewithin-31-calendardays-of the requested
redactions and filefiling-ef the redacted transcript. -and-aredacted-copy-of

12



DUCivR 5-4_ ——HABEAS CORPUS PETITIONS AND PRISONER CIVIL RIGHTS COMPLAINTS

(a) Forms.

An incarcerated party must use forms that are substantially the same as those

forms available from the Clerk of Court when filing:
S
(1)  Petititonsfor-writsef-habeas corpus petitions under 28 U.S.C. §§ 2254
orand 2255;
(2)  endpre-seervibrights-complaints under 42 U.S.C. §§§ 1983 or 1985; or

(3) complaints under any other civil-rights statute, if a form is available.

(b) Answers.

The responding party need not answer a petition for writ of habeas corpus filed

U.S.C. §§ 2254 orand 2255 until the court notifies the parties that an answer is

“eouired, SHebenseesrpae o areseenHeble Bropthe Clor o Copes

13
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DUCIiVR 6-1 -FILING DEADLINES WHEN COURT IS CLOSED
When the court is closed by administrative-order of the Chief Judge, a deadline

that fallsehiefjudge any-deadlineswhich-eceur on that day isare extended to the next
day thatthe court is open. ferbusiness:

15



DUCiVR 7-1_-MOTIONS AND MEMORANDA

(a) Motion, Response, and Reply.

{a)——Motion and Metiens-

(2)

documentexeept as otherwise allowed by this rule, a motion and

memorandum must be contained in the same—Fhe document andrust

includethe following:

(A)  aninitial separate section stating succinctly the specificprecise
relief sought and the speeifie-grounds for the reliefmetion; and

(B) a eneormoreadditionalsectionsincludinga-recitation of

relevant facts, supporting authority, and argument.

ExceptionSpecificinstructionsregarding Motionsfor SummaryJudgment
am—p#ewded—m—DHGwR%é—-l—Fa—Lu—re to eemp#y—w—t—h—the Fequ#emenies—ef

Exeept—rens—te—Reqwrement to IncIudeIhat—a—Met—ren—Geniemn Facts and

Supportingtegal Authority. The requirement to includeAlthoughalt
: e fortl g licablerules,

7 7 7

recitation-of facts and supporting authority under subsection (a)(1)(B)

following fypes-efmotions:

(A)  to extend time for the performance of an act, whether required

or permitted, ifprevided the motion is made before the current

16



deadline expirespriorto-expiration-ofthetime originally
prescribed-orpreviouslyextended-by-the court;

(B)  to continue aeitherapretrial hearing or other court
proceedingmotion-hearing;

(C)  to appoint a next friend or guardian ad litem;

(D)  to substitute a partyparties;

(E) for a settlement conference;

{E}(F) for referral to or withdrawal from the court’s ADR program; and

R. Civ. P. 56(d), or a cross-motion in a response or reply. Any

motion must be separately filed. A cross-motion may incorporate by

reference the arguments contained in a response, if applicable.

(4) Page and Word Limits and Filing Times. Unless the court orders otherwise

or the parties stipulate to shorter requirements, the following apply:

(A) Motions Filed Under Fed. Pursuantte-Riles-R. Civ. P. 12(b), 12(c), or

23(c).
(i) A motion or a response may not exceed 25 pages or 7,750
words.

(ii) A reply may not exceed 10 pages or 3,100 words

(iii) A response to a motion must be filed within 28 days after

service of the motion.

(iv)  Areply may be filed within 14 days after service of the

response.

17



(B) Motions Filed Under Fed. end-65R. Civ. P. 56(a).

(i)

A motion or a response may not exceed 40 pages or 12,400

(i)

words.

A reply may not exceed 20 pages or 6,200 words.

(iii)

A response to a motion must be filed within 28 days after

(iv)

service of the motion.

A reply may be filed within 14 days after serviceFedere!

Rules of the response.

(C)  Eivil-Rrecedure-Motions Filed Under Fed. filed-pursuantR. Civ. P.

(i)

A motion or a response may not exceed 25 pages or 7,750

(ii)

words.

A reply may not exceed 10 pages or 3,100 words.

(iii)

A response to Fed—R-civ-R-a motion must be filed within 14

(iv)

days after service of the motion.

A reply may be filed within 14 days after service of the

response.

18



(D) All Other Motions.

(i) A motion, response, or reply not specified above may not

exceed 10 pages or 3,100 words.

(ii) A response to a motion must be filed within 14 days after

service of the motion.

(iii) A reply may be filed within 14 days after service of the

response.
(5)  Sections Applicable to Page or Word Limits32{b},-32{e}; and Certification

Requirement.

(A) All headings, citations, quotations, and footnotes count towardé5

7 7 ’

decumentexceeds the page or word limit-then-the-party-must

aQt|on,56—a-Fe-ge¥aned-by—DUGw-Ré6-4r€g-)-
{&}(B) — AN OtherMotions-Al-motionsthatare notlisted above must

follewingitems: face sheet, table of contents, table of authorities,
signature block, certificate of service, and exhibits do not count

toward the page or word limit.

(C) When a document exceeds the page limit, a party must certify at

the end of the document that the document complies with the

word limit (e.g., “I, [attorney’s name], certify that this [name of

19



document] contains [number of words] words and complies with

DUCIVR 7-1(a)(4).”).

(6) Overlength Motion, Response, or Reply.

(A) Before filing a motion, response, or reply that exceeds the page

or word limits in subsection (a)(4), a party must first obtain a

court order authorizing the additional pages or words. The

motion must be filed, and the order obtained, before filing the

overlength motion, response, or reply. The motion to exceed the

page or word limit must include:

(i) the number of additional pages or words that are needed:

and

(ii) a statement of good cause why additional pages or words

are needed.

(B) An overlength motion, response, or reply must contain a table of

contents.

{4}(7) MotionMetiens Seeking Relief Similar to Another Party’s Motion. Each

party seeking relief from the court must file aits-ewn motion that
identifiesstatirg the relief sought and groundsthe-basis for the
requested relief. A party may incorporate by reference the-arguments
andreasens-setforth-n-another party’s arguments in the party’s own
motion, if-ermemorandum-to-the-extent applicable, but filing a “Notice
of Joinder” is improper.-to-thatparty*:

20



(8) Additional Memoranda. Unless otherwise ordered, the court will not

consider additional memoranda.

{b}——MotionResponse-andReply-Memoranda-
4Xb) Moetions-Are-Not to Strike Evidence ImproperBe-Made-in-Response-or

Reply-Memoranda; Evidentiary Objections Permitted.

pursuantto-FedR=EAL-A motion to strike evidence offered in another

party’s motion, response, or reply is improper.

memorandum-may-include-evidentiary-objections—If evidence is offered
in @2 motion or a response, the response epposition-to-the-motion;

respense-or reply may include an objection to the evidence. In-n

exceptional circumstances, the objection may be eases;a-party-may-file
denti biccti I 1 cuel bicction |

filed asin a separate document simultaneously with-+ustbe-filed-at
the same-time-as-thatpartysresponse or reply.

(3)  -mwemerandum-If new evidence is offeredproffered in suppertoefa reply,
an-memerandum,—any evidentiary objection mustbe filed within 7 days

after service of the reply.

21



{B}(4) -A party effering-evidenceto-which-there-hasbeenan-objection-may file a

response to an evidentiary the-objection at the same time any response or

replyrespensive-memorandum-ifalowed; is due; or no later than 7 days
after the objection wasis filed, whichever is longer—Meotions-te-strike

22
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(c)

Citatiensef-Supplemental Authority.

When pertinent and significant authority comesautherities-come to the attention

of a party a

but-before the court has entered a decision on; a motion, the party may prempthy

file a Notice of Supplemental Authority, which may not exceed 2 pages.

(1) The notice must contain, without argument, the following:
{4}A) with-the courtandservea-copy-onalcounselsetting forth-the
citations—There-must-be-a reference either to the page of the

memorandum or to a point argued orally to which the eitations

7 7 7

forthe-supplemental authority pertains; andeitatiens—Any+esponse
I le_filed ly_and be similarly limited.

(B) the reasons why the supplemental authority is relevant.

(2) The court may decide a motion without waiting for a response to the

notice. If the court has not ruled on the motion, a party may file a

response, which may not exceed 2 pages, within 2 days after service of the

notice.
{e}(d) Supporting Exhibits-te-Memeranda-OtherFhan-Memeoranda-Related-te
SummaryJudementMotions.
When evidence is citedHany-memorandum in supportof-oroppeositionte-a
motion, response, or reply, the-cites-documents,rterrogatory-answers;
depeosition-testimony,orotherdiscoverymaterials; relevant portions of the
evidencethese-materials must be attached or filed separately and

contemporaneouslyte-ersubmitted with the document.

24



(e) Proposed Orders.

(1) When Required. A party must provide a proposed ordermemerandum

when filing a motion under subsection (a)(2) of this rule or whenitis

filed-with the court orders otherwise.

(2) Filing Procedures. To file a proposed order, a party must:

(A) attach it as an exhibit to the motion:; and

(B) email an editable copy of the proposed order, copied to and
served-en-the-other parties or their counsel—
(i) for motions filed under—Ferexhibitsrelating-to-summary
jodgment-memoranda,see DUCIVR 77-2, to
utdecf clerk@utd.uscourts.gov; and 56-HbH5}and{eH6)-

(ii) for all other motions, to the assigned judge’s chambers.
)(f) Failure to Respond.
Except as provided in DUCivR 56-1(f), failure to Failure—te-respond timely to a

motion;-etherthanforsummaryjudgment; may result in the courteeurt’s granting

the motion without further notice.

#g) Oral Arguments on Motions.

The court en-ts-ewn-initiative-may set any motion for oral argument-erhearing.

25



(h)

Otherwise, a party may requestreguestsfor oral argumentarguments on a
motion and must showmetiens-wil-begranted-en good cause-shewn. If oral

argument is not set, the court will determine a motion based upon the parties’ te

Summary Judgment.

(i)

This rule andSee DUCIivR 56-1 apply to motions for specific-provisionsregarding

summary judgment-metions and related memoranda.

Courtesy Copies.

(i)

The court may require a party to provide courtesy copies as described in the

court’s CM/ECF and Efiling Administrative Procedures Manual and on the “Judge

Information” section of the court’s website.

Sanctions.

Failure to comply with the requirements of this rule may result in the court

imposing sanctions, including:

(1) returning the document for resubmission in accordance with the rule;

(2) denial of the motion: or

(3) any other sanction that the court deems appropriate.

26



DUCiVR 7-2_ ——CITING UNPUBLISHED JUDICIAL DECISIONS

(a) Permitted Citation.

{a}——An Precedential \alue:
(1) Fhe-citation-ef-unpublished decisiondecisions is a judicial opinion, order,

judgment, or other written disposition that is designated “unpublished,”

“permitted—Unpublished-decisionsare-not for publication,” “non-

precedential,” “not precedent,” or the like.

(2) A party-but may cite to an unpublished decisionbe-cited for itstheir
persuasive value or—Fhey-may-atso-be-cited under the doctrines of law of

the case, claim preclusion, orand issue preclusion.

(b) Citation Form.
A citation€itatien to an unpublished decisionepiriens must include an

appropriate parenthetical notation stating that it is ar-unpublished and a
reference to an electronic database, when possible (edecision—E.g., United
States v. Wilson, No-06-2047,- 2006 W1 3072766 {10th-Cir-Oct31,-2006)

{unpublished);-United-Statesv—Keeble, No. 05-5190, 184 F. App'xFed—-Appx. 756,
2006 U.S. App. LEXIS 14871 (10th Cir. June 15, 2006) (not selected for

publicationunpublished); United States v. Gartrell, No. 2:04CR97 DB, 2005 WL
2265362 (D. Utah Sept. 7, 2005) (unpublished).-Referencesto-unpublished

(c) Copies.
If an unpublished decision is not available in a publicly accessible electronic

database, a party must attachsuch-as-a-commercial-database-maintained-bya

legalresearch-service-ora-database-maintained-bya-court; a copy must-be
attached-to the filed document. Even if a decision -when-it-is filed-and-rmustbe

avaHable-na-publicly accessible, a party must -databasecounselshoeuld-provide
a copy toecopiesof the court or another party eited-unpublished-decisien-upon

27



request.
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DUCivVR 7-3_ ——REQUEST TO SUBMIT FOR DECISION

(a) Not Required.

Fhe request to submit a motion for decision is not required.

(b) If a Request Is Filed.

If a party files a request, it must state:

(1) -the date on which the motion was filed;

(2)  served-the date the responseepposingmemeorandum, if any, was filed;
(3) served-the date ef-the reply-memerandum, if any, was filed;served; and
(4) whether a hearing has been requested.
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DUCIivR 7-4 AN ACTIONFHHNGSHN-ALE-ACHONS SEEKING JUDICIAL REVIEW OF A
DECISION FROM AN ADMINISTRATIVE AGENCY

) (Review of Administrative A Decisions.

H-ateases-twhich-a) Governing Rules.
When-plaintiff-files a party seekseomplaint-orpetitionseeking judicial review of

an administrative agency’s decision under an “arbitrary and capricious” or

“substantial evidence” standard of review, the Federal Rules of Civil Procedure

apply unless other law or these rules require otherwise.!

(b) Initial Filings.

(1) In response to a petition for review, the agency must file one of the

following responsive documents within the time prescribed by statute,

rule, or court order:

(A) a motion to dismiss under Fed. R. Civ. P. 12(b):; or

(B) a short and plain statement—

(i) admitting or denying that the decision, or any part of it, is

arbitrary and capricious or not supported by substantial

evidence: and

(ii) identifying any affirmative defenses.

(2) If the action seeks review of a Social Security Administration

Commissioner’s decision, the agency must file the administrative record

along with the short and plain statement.

H(3) The following responsive pleadings are not allowedappropriate-and-must
not be fited with the court:

1 Advisory Committee Note: This provision is intended to clarify that the Federal Rules of Civil Procedure govern

other matters that arise in litigation challenging agency decisions, such as amendments to complaints, motions

to

intervene, motions for injunctive relief, and other matters not otherwise precluded by other law or rules.
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(A)  an answer-to-the-complaint;

(B)  a motion for judgment on the pleadings;
(C)  amotion for summary judgment; or

(D)  amotion to affirm or reverse the ageney>s-decision.

I the hpthe e e eeibed - b—intie—sle o eonrborders-agency
files whose deciston is the subject of the complaint must file one of the
collow ved :

A)>—a motion to dismiss and the underFed-R-GCiv-—P12(b)rer

otherwise?
(4)  Hthe-court denies thatthe motion, the agency must comply with

subsection (b)(1)(B)-te-dismiss;-the-ageney-must-file-ashort-and plain
st et et e e R P Ee e B b st ke idenee within the time
prescribed byin Fed. R. Civ. P. 12(a)(4)(A).
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(c) Scheduling Order.

1

lieu of an Attorney Planning Meeting Reportmeetingreport under Fed. R.

Civ. P. 26(f), and within 14 days after the agency files its short and plain

statement, the parties must submit a proposed scheduling order that
contains:

(A) a brief statement of —

(i) the claimed errors in the agency’s decision; and

(ii) the reasons the agency claims its decision was not arbitrary

and capricious or was supported by substantial evidence:

5)(B) settingforth-the-dates by which_the following will be filed—:
i) the sheseme e nene e otbep b e pballopeioe o
locisi : the Social : i o will_file
indexed administrative record, if one has not already been

filed;

BH(ii) objections to the administrative record and responses

€&)(iii) any other pre-merits-motions-wil-be-due;

(iv) the plamtffwilHle-an~0Opening Brief, which must be filed
using the CM/ECF event, “Motion for Review of Agency

Action”;

B)—the Answer Brief, ;> which must be filed using the CM/ECF event,

113 . : : ’,
9

using-the- CM/AECE-event “Memorandum in Opposition to

Motion” and linked to the “Motion for Review of Agency

Action”; and
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)(vi) a plamntiffmay-file-a"“Reply Brief;> which is limited to
addressing only those issues raised in the Answer Brief, and
which must be filed using the CM/ECF event, “Reply
Memorandum/Reply to Response to Motion” and linked to

the “Motion for Review of Agency Action.”?

(2)  The Scheduling Order will governprepesed-scheduling-ordermustbriefly
state the filing deadlinesissues-on-which-plaintiffelaims-error-in-the-ageney

entered;the seheduling-order governs-the-timing-efthe parties’ respective
briefs, unless-the-courtmodifiesits-order—Unless the court orders

otherwise, —so—beebootbop thop the e e e e vbese ol b pone o L

(d) Briefs Requirements.

Soctasesrb=Adpp i benbion—the Spenine Brictmustte Hov-Fed. R. App.
P. 28(a)(2), (3), (5%+6)-(10) govern the Opening)}—Fhe-Answer Brief;
(2)  -mustfolow-Fed. R. App. P. 28(b) governs the Answer Brief,}; except that it

need not follow the requirements of Fed. R. App. P. 28(a)(1) or (4);
(3)  )-TFheReplyBriefmustfoHow-Fed. R. App. P. 28(c) governs the Reply

Brief;

€6)(4) The following page and word limits}—Fheformatting requirementsof
Pl b0 apply-te—sete b bedsnde b setopThe Jopath o the

2

parttesbrie soverned-byFed-R-App—P=32ta3#, unless the court

3 The parties must followln the proper naming and filing conventions to ensure that the documents EM/ECE

systerm;—metions™appear on the proper CM/ECF reports to assistareport-thatassists the court in managing its

docket and - For this reason; parties must name their documents “Opening Brief,” “Answer Brief.” and “Reply

oper-tracking ef-these filings.
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orders otherwise on }-Metionsforeverlength-briefs-may-be-granted-only
wper-ashowing of good cause:-

(A) in a case seeking reviewlreases-challenging the-deeiston of athe
Commisstoner-of-the Social Security Administration Commissioner’s
decision Plaintiff’s Opening Briefand Defendant’s-Answer
BriefsBrief must not exceed 7,7506;500 words, and aerin-the

alternative, 25-pages—Plamntiffs Reply Brief must not exceed
3,8752;:500 words;

(B) in all other cases, brief length is governed by Fed;-erin-the

alternative; 10-pages—These-limitations R. App. P. 32(a)(7); and
A(C) word limits exclude the caption feHewingitems: face sheet, table of

contents, table of authorities, signature block, certificate of service,

and exhibits. Ha-brietisto-execced-the-pase-orword-Hmttattonsset

(5) The formatting requirements of DUCivR 10-1 apply.

(6) Unless the court orders otherwise, the court will not consider additional

briefs.
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DUCivVR 7-5_ ——HYPERLINKS IN DOCUMENTSECOURTFFILINGS

(a) Recommended.

The following hyperlinks are recommended in any document filed with the court:

{a}——hyperlinks to Encouraged-and-Permissible-Hyperlinks:
: . for ¢! ’ o I i

{1} Encouraged Hyperlinks:

AH1) Hyperlinkste-etherportions of the same document orand-te material
elsewhere in the court’s record; and;such-as-exhibits-ordepesition

{B}(2) hyperlinksA-hyperink to a government site or to legal authority

from recognized electronic research services, provided that a

standard citation form is also used to locate the authoritysueh-as

Cindlawd .
(b)  Permitted.
Permissible Hyperlinks—A hyperlink to any other internetresource not
identified in subsection (a)(234HB) is permittedpermissible in any document
filed with the court, provided that the atterney-erparty insertingadding the
hyperlink:
(1) -downloads the content thus—cited-and filesattaches it to-the-documentin

PDF format as an exhibit to the document; or

(2)  ;erif the content cannot be filed electronically (e.g., an audio or video

recording), files areferenced-contentisa-media-objectinaformatnot
acceptable for CM/ECE filing submits the contentwith Notice of
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Conventional Filing underpursuantte Section II(E)(6) of the District of Utah

CM/ECF Administrative Procedures Manual and attaches the content to

the notice.
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DUCivR 9-1 ——ALLOCATION OF FAULT

AllecatingParty-Filing Requirements.

Any party that seeks to allocate fault to a nonparty underpursuantte Utah Code
§8Anneotated-§ 78B-5-817 through 823818, must file:

(a)

(b)

(1)

(2)

aA description of the factual and legal basis on which fault can be
allocated; and

informationtrfermatien known or reasonably available to the party that
identifies the nonpartynen-party, including name, telephone number,
address,eity and employer.state-efresidenceand-employment- If the

identity of the nonparty is unknown, the party must se-state this in theits

filing.

DisclosureAHecating-Party-Fime Requirements.
(1) If theFhe information-specified in subsection (a) is known when filing a

(2)

responsive pleading, a must-be-includedinthe-party’s responsive pleading
must includeif-krown-te-theparty—Alternatively; it.

If the information in subsection (a) is unknown when filing a responsive

pleading, a party must filebe-reluded-in a supplemental notice containing

the informationfiled within a reasonable time after the party discovers the

factual and legal basis on which fault can be allocated. The notice must be

filodi—uytrelatorthansaycoadhnosposticdnthosshodulingorear

(A) by the deadline specified in the scheduling order, unless the court

orders otherwise on a motion and good cause shown; and

(B) in no event later than 90 days before trial.
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DUCiVR 10-1_—GENERAL FORMAT OF DOCUMENTSRARERS

(a) Format Requirements.

{a)—Paperkerm-ofPleadings and Margins. A documentOtherRapers:
(1) cotac otherwicopormittod by the cc i
otherpapers,whether presented for filing must be single-sided and
formatted to 8% x 11 inch plain, white paper with inpersenby-ail-ervia
CM/ECE must-have-a top margin of at leastretlessthan 1% inches and
remainingatether margins ofmust-be at least 1 inch. Fhepapersize-must
{2}——Electronic Document. A document filed in CM/ECF mustFefilings

{3}(2) Filings-submitted-via-CM/ECEmustalse comply with the latest version of
the District of Utah CM/ECF and EfilingE-filire Administrative Procedures

Manual.

(3)  Font and Font Size. Font must be When+reguired<copiesof-all-originals
must-beprepared-by-usinga-clearly legible and a minimum size of 12
point, including footnotes.

(4) Spacing.duplication-process;-copiesproducedvia-facsimile transmission
are-notacceptable forfiling with-the court: Text must be typewrittenor
plainhy-printed-and-double-spaced, except for block quotesguoeted-material

and footnotes.

(5) Pagination. Document pages must Exhibitsattached-to-the-original-efany
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dividersforthe-convenience-of chambers—Eachpage-mustbe numbered

consecutively.

(6) Contact Information and Caption. The Fhe-tep-efthefirst page of each

document must include contact information of the filer and a caption

identifying the document. paperfiled-with-the-courtmust-contain-the

(A) Contact information to be listed in the upper left-hand corner

above the caption:

counsel’s name
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(i) Counsel’sName and Utah State Bar number, ! or if self-

represented, the party’s name; Number?

HLEMNH-ED-STATES PISTRICTHCOURT
Dl RO A

(ii) counsel’s law firm name;

(iii) mailing address:

(iv) telephone number;

(v) email address;

(vi)  the party that counsel represents: and

(vii) if counsel is entering a limited appearance, the words

“Limited Appearance” conspicuously placed.

(B) Case information to be included in the caption table:

(i) name of parties;

(ii) title of the document (e.g., Motion to Dismiss):

(iiil) case number; and

(iv) the name of the assighed judge and referred magistrate

judge, if applicable.

L An attorney who is an active member of the District of Columbia or a state bar other than the Utah State Bar is

not required to include a bar number.
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Name Counsel’s Name and Utah State Bar Number (or Party’s Name if self-represented)

of
Case

Law Firm Name

Mailing
Cose-fle-

District-and/orMagistrateJudge’s Name-{whenAddress

Telephone
Email Address

Attorney for
(Limited Appearance, if applicable)

THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH

JOHN DOE, TITLE OF DOCUMENT
Plaintiff,
V. Case No.
JANE DOE, (including assigned judge initials and
Defendant. referred magistrate judge initials, if
applicable)
Assigned Judge
Referred Magistrate Judge (if applicable)
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is-filed—Where a jury trial is demanded-as-permitted by rule or statute and

the party is requesting a jurythe-Federal Rules-of Civil Procedure, the

words “JURY DEMANDED” shouldmust be placed in capital letters inen the

caption of the initial pleadingfirstpage immediately below the title;-efthe
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(8) Signatures. Every document, excluding exhibits, must be sighed by counsel

or the unrepresented party.

(A) Electronically filed documents may be signed with a scanned

signature or an electronic signhature. An electronic signature must

comply with requirements in the latest version of the District of

Utah CM/ECF and Efiling Administrative Procedures Manual.

(B) Counsel may sign a document for another attorney whose name

appears on the filing if the electronic signature indicates that the

attorney authorized the signature.

(b)  Exhibits.

Exhibits that accompany court filings must be separated by a cover page that

clearly identifies each exhibit. Exhibits attached to a judge’s courtesy copy must

include tabbed dividers.

(c) Non-Conforming Documents.

{b}——The Clerk’s Officekent-Reguirements-:

counsel or a self-represented party to refile documents that dopreperly-revise-or

provide reguired-copiesof pleadings-orotherpapers not conformeonforming to
the requirements of this rulesetferth-in-theserules.
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DUCiVR 23-1 ———— DESIGNATION OF PROPOSED CLASS ACTION

(a) Caption.

Thelrany-ecasesoughtto-be-maintained-as-a-elass-aetion;-the complaint or other
pleading asserting a class action must include within-the-eaption-the words;

"Proposed Class Action" in the caption.="

(b)  Class Allegation Section.

The complaint or otherA#y pleading purpertingto-commenee-a-—elass-aetion-must

contain a separate section entitted—“Class-AetionAHegationssetting forth the
o . - cod below in sul . N

) Class Action Requisi

(1)
(2)
(3)
(4)
(5)
(6)
(7)

; following:
theFhe definition of the proposed class;
theFhe size of the proposed class;
theThe adequacy of representation by the class representative;
theFhe common questions of law and fact;
theFhe typicality of claims or defenses of the class representative;
theThe nature of the notice to the proposed class; and
ifH proceeding under Fed. R. Civ. P. 23(b)(3), the facts addressing the
considerations listed in subsections (A) through (D).additional-matters

: ho find; - dod v that subsection.

{}(c) Motion for Certification.

(1)

In any case involving a proposed class action, as part of the conference

required by Fed. R. Civ. P. 26(f), the parties must discuss and include in the

Attorney Planning Meeting Report the following:

(A) a proposed briefing schedule for a Motion for Class Certification;

(B) any departure from the page limits of DUCivR 7-1;

(C) whether discovery should be bifurcated to address the facts

necessary for a determination of the sufficiency of the class;
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(D) whether the initial scheduling order should address only discovery

relevant to the Motion for Class Certification, with a subsequent

scheduling order to enter after determination of the certification

motion; and

(E) how the plan is consistent with the requirement in Fed. R. Civ. P.

23(c) that the certification guestion be decided “[a]t an early

practicable time after a person sues or is sued as a class

representative.” In the typical case, any class discovery should be

completed, and the Motion for Class Certification should be filed,

within 90 days after the parties’ Rule 26(f) conference.

(2) Unless otherwise agreed by the parties or ordered by the court, the filing

of a motion under Fed. R. Civ. P. 12(b) stays an obligation to file or respond

to a Motion for Class Certification until the Rule 12(b) motion is resolved.
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DUCIVR 37-1_—DISCOVERY+-MOHONS-AND DISPUTES; REFERRALTFO-MAGISTRATE

HDEE

Resolution Without Court Assistance.

(@) bi Di

(1) The parties must make reasonable efforts witheutcourtassistance-to
resolve a discovery dispute arising under Fed. R. Civ. P. 26-37 before

seeking court assistance.

{4}(2) and-45-At a minimum, those efforts must include a prompt written
communication sent to the opposing party:

(A)  identifying the discovery disclosure or frequest(s) at issue, the
response(s), }therete; and specifying why those responses or
fobjections are inadequate, and;

(B) requesting to meet and confer, either in person or by telephone,

and including suggestedwith-alternative dates and times-te-de-seo.

mediate-the-dispute-in-accordance-with-Fed—R=Civ=P-Short Form Discovery

Motion.

{2}—If the discovery disputes remain after reasonable efforts, and the parties

need a court order to resolve the disputed6{b}{3}wtheparties{either

{3}(1) Hthe partieswishforthe courttoresolvethe matterby-order, the parties
(either individually or jointly) must file a Short Form Discovery Motion,
which should not exceed 500 words exclusive of caption and signature

block.

(2)  The motion ShertFerm-Discovery-Meotion-must:
(A) -include a certification that states—
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(i) the parties made reasonable efforts to reach agreement on
the disputed matters;

(ii)  -andrecite-the date, time, and methodplace of the
reasonable efforts;sueh-consultation and

(i) -the names of all participating parties or attorneys;

{4}(B) —Fhefiingparty-should-include as exhibits to the motion a copy of
the disputedeffending discovery request and any response;
and (i it exists) hibi het - Motion.

(C)  befiled no later than 45 days after the prompt written

communication in (a)(2) was sent to opposing counsel, unless the

court grants an extension of time for good cause. Failure to meet

these deadlines may result in automatic denial of the motion.
5) T . litad it | reliof for t!
onin CM/ECE to facili ki  the di
icable{(Af licki I ) _lickE lite.)

Motions

Start typing to find another event.

Available Events (click to select events) Selected Events (click to remove events)
Enforce Judgment ~| | Short Form Discovery

Entry of Default Expedite

Entry of Judgment

Exclude

Extension of Time E
Extension of Time re Transcript

Extension of Time to Amend

Extension of Time to Complete Discovery

Extension of Time to File Answer

Extension of Time to File Response/Reply

File Amicus Brief

File Excess Pages

Forfeiture of Property

Heanng M
S m J K OQOI' J
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{6}(3) The opposing party must file its response 5 business days! after the filing
of the Metieamotion, unless the court orders otherwise-erdered—-Any
oppesitionshould-. The response must not exceed 500 words, exclusive of

caption and signature block.

(4) At the time of filing a motion or response, each party must email to

chambers and the opposing party a proposed order in a word processing

format.
{A(5) To resolve the dispute, the court may:
(A)  set a hearing without waiting for a response to the motion;
{A}——decide the issue-on-the basis-of the Short Form Discovery-Motion
motion after hearingfrem-the partiesopposing party has had an
opportunity to the-disputerespond, either inwriting-or-at a hearing;
(B}  setahearing telephonic or in writing; or-etherwise, uponreceiptof

he Motionwitho nag for anv Onne on-—and/o

(C) request furtheradditional briefing and set a briefing schedule.

{8}6) Hanypartytothe dispute believesitneedsextendedAny request for
overlength briefing,- it should-request such-briefing in-the short form
motion-orata-hearing-if one takesplace- Thisrequest should- must

accompany, and not replace, the substantive argument: about the

discovery dispute.

(c) A-party subpoenainga-non-party mustinclude a-copy-of this Expedited

Consideration.

When filing its motion in CM/ECF, the moving party must first select the “Short

Form Discovery” event and then select “Expedite.”

1 This provision is not subject to the addition of three+3} days provided by Fed. R. Civ. P. 6(d).
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Motions
Start typing to find another event
Available Events (click to select events) Selected Events (click to remove events)
Enforce Judgment ~| | Short Form Discovery
Entry of Default Expedite
Entry of Judgment
Exclude
Extension of Time E
Extension of Time re Transcript
Extension of Time to Amend
Extension of Time to Complete Discovery
Extension of Time to File Answer
Extension of Time to File Response/Reply
File Amicus Brief
File Excess Pages
Forfeiture of Property
Hearing

(Next | [ Clear |

The parties may request that the court conduct a discovery dispute conference

by contacting chambers or filing a stipulated one-page motion requesting a

discovery dispute conference, which includes suggested dates and times the

{9}—This rule does not apply to A-party-subpoenainga-non-party-mustinclude

{20} Hdisputes arisingarise during a deposition. Those disputes, including those

that arise under Fed. -thatany-party-erwithess-believes-canmostR. Civ. P.
30(d)(3), may be efficiently be-resolved by contacting the Courtby-phone;

30{d}3}thepartiesto-the-depositionmusteal-the-assigned judge by phoneand

(d) Discovery Dispute Conference.
parties are available for the conference.
(e) Deposition Disputes.
) file 5 S| - DI Motion.
(f) Objection to Magistrate Judge’s Ruling.

Fed. R. Civ. P. 72(a) and DUCivR 72-3 govern objections to}-butmustbe
made-within14-days-of the magistrate judge’s oral or written ruling.
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431 (2)When filing an objection, the party-whichevercomes-firstand must
seekreguest expedited treatment. BUCivR72-3-continues-to-govern-the
handl £ obicctions.
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DUCiVR 56-1_——SUMMARY JUDGMENT: MOTIONS AND SURRORHNG-MEMORANDA

(a) Compliance with DUCivR 7-1.

e Cmmee gz udlepan s lelione cone oaorn oo oo
A motion for summary judgment, response, and replythesupporting
memorandum must comply with DUCIVR 7-1elearhy-identify-itself in addition to

the requirements in this rule.

(b) Motion.

A party must address all summary judgment issues in a single motion. If a party files more than
one summary judgment motion at the same time, the court may strike the motions

and require that the motions be consolidated into a single motion. ease-caption-and

A motion for summary judgment must be titled “Motion for Summary

Judgment,” include-thefolowingsectionsand-be supported by an Appendix of
Evidence, and include the following sections:-as-follews:

(1) Introduction and Relief RequestedSeught. A concise statement of each

claim or defense for which summary judgment is sought and;aleng-with
a clear statement of the relief requested. Fhe-partiesshould-endeaverte

(2)  Background (Optional). An optional Partiesmay-eptte-includethis
section to provide-backgreund-and context for the case, dispute, and

motion. If included, this section should be placed between the Relief
RequestedSeught-section and the Statement of Undisputed Material
Facts sectionsseetion. Factual summaries in the background section need
not be limited to undisputed facts and need not cite to evidentiary
support.

(3) Statement of Undisputed Material Facts. A concise statement of the
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undisputed material facts that entitle the moving party to judgment as a
matter of law. Only-these facts necessary to decide the motion should be
included in this section. The moving party must cite with particularity the
evidence in the Appendix efEvidence-that supports each factual
assertion.

(4) Argument. An explanation for each claim or defense, establishingef
why, under the applicable supporting authority, whylegat-prineiples;

the moving party is entitled to judgment asa matter of law. The

argument sectionarguments should include a statement of each claim

or defense on which the party is seeking summary judgment and

supporting authorities. Any factual citations must cite to the Appendix
f Eyid ’ hes £ Undi L\ ol Eacte.

(c) Response.

Couse ol ahaeie i eian—aciuralhaals HAe—=leee e danee
A responsememerandum-nr-eppesition to a motion for summary judgment

may be accompanied by an Appendix, if applicable, and must include the

following sections. -and-f-applicablebe-supported-byan-Appendixof
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(1)

(2)

(3)

(4)

Introduction. A concise summary explaining why summary
judgment should be denied.

Background (Optional). An optionalParties-may-eptte-include-this
section to provide-backgreund-and context for the case, dispute, and

motion. If included, this section should be placed between the
Introduction section and the Response to Statement of Undisputed
Material Facts section. Factual summaries in the background section
areneed not be-limited to undisputed facts and doreed not need to cite
to evidentiary support.

Response to Statement of Undisputed Material Facts. A party must

restate only those specific facts Arestatement-of-each-fact-the opposing

party contends areis genuinely disputed or immaterial, providing a
concise statement explaining why the fact is disputed or immaterial; and
a citation with-particularity-to the evidence usedupen-which-thenen-
moving-partyrelies to refute the fact. The responding party should not

restate undisputed facts. If a thatfact is inadmissible, the responding

party must object, as provided in DUCivR 7-1(b), rather than moving to

strike the inadmissible fact.-* Any factual citations must reference the

appropriate partys-Appendix. -of-Evidence,+atherthan-eitherpartys

Statement of Additional Material Facts (if applicable). If additional

material facts are relevant to show that there is a genuine dispute of

material fact, the party must state each additionalsuch fact and cite with
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particularity tothe-evidence-thatsupperts the factualassertionfrom-the
appropriateparty’s-Appendix that contains the supporting evidence. Do

not include duplicate copies of evidence already in the record. Instead,

the party must cite to evidence in a previously filed AppendixEvidence.

(5) Argument. An explanation for each claim or defense, establishing-efwhy,

under the applicable supporting authority, whylegal-prineigtes; summary

judgment should be denied. Any factual citations must cite to the

appropriate party’s Statement of Undisputed Material Facts.

d Reply.

The moving party may file a reply. In the reply, a party may cite to evidence that

was not previously cited only to rebut a claim that a material fact is in dispute.

Otherwise, a reply may not contain additional evidence, and, if it does, the court

may disregard it.
{5He) __ Appendix of Evidence. ;+ratherthan-eitherparty'sfactualstatements-or
responses:
(1)  AppendixofEvidence-All evidence citedeffered-inr-oppesition to in athe
motion, response, or reply -must be compiledsubmitted in an appendix.
Do not include ;utilizing the same procedure setoutin DUCIvR 56-

HbH5)-Counselmust-make-every-effortnotto-duplicate copies of
evidence already insubmitted-by the record. Instead, theether party

must cite to evidence in a previously filed Appendix.
(2)  =The Appendix must:
(A)  include a captioned, appendixshould-bepreceded-by-a-cover-
page index that—
(i) -lists each exhibit by number;
(i) sincludes a description or title ofand-f the exhibit; and
{6}(iii) -is-a-decument-identifies the source of the
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exhibit;deeument:

{e}—Rephinclude complete copies of all exhibits, including deposition transcripts. For
lengthy deposition transcripts, the
Themoving-party may submitfileareplymemorandumtnthe replyamoving
party-may-cite-onlyadditionalevidence not previoushycited-in the
reIevant pages of epemﬂg—mememnda-m—te—mbm—a—ela-m—that—a—ma%eﬁa#

dispu a eno-addi derseiasy ecHn-the
deposmo FepJ-y—memeFaneIH-m- nd +f—e+teel—the 4 pages beforeeew—t—w—l—l
" ™
(e) Citati £ Sunnl | Authositv.

(B)  Whenpertinent and 4 pagessignificantauthorities cometothe
attention-ofa-party after the sections cited. Minuscript transcripts

are permitted, unless otherwise ordered by the court. partys

(f) Failure to Respond.
When a party failskFaiture to respend-timely respond, the court may grantte-a

motionforsummaryjudgment-mayresult-inthe court’s granting the motion
without further notice if,previded the moving party has established that it is

entitled to judgment as a matter of law.
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DUCrimR 1-1  SCOPE;-AND AVAILABILITY; NOTICE OF RULE CHANGES; EFFECT ON

PENDING CASES AMENDMENTS;RPRIORRULES

(a) Scope.

(b)

These rules apply in all criminal proceedings conducted in the District of

Utah.

Availability.

Fheserulesare-made-available-asspecifiedin-DUCIVR 1-1(a) governs access):
Neotice-ofamendments to copies of these rules.

(c) Notice and Public Comment.

(d)

opportunity-to-commentisgovernedby-DUCiVR 1-1(b) governs the court’s

process for providing a public comment period on proposed substantive rule

changes}-
eourt and providing notice of adopted changes.

Effect on Pending Cases.

tokeeffectaregoverned-by-DUCIVR 81-1(b) governs the effect of rule

changes on pending proceedings.}-
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DUCrimR 1-2_ —SANCTIONS FOR CRIMINAL RULE VIOLATIONS

On a party’s motion or——Fheeeurt; on its own, the court-initiative; may impose

sanctions against an attorney, a party, or both for violatingwvielatien-of these-eriminal
rules. Sanctions may-include;-butare-notlimited-tothe-assessmentof costs, reasonable
attorney’satterneys- fees, a fine, a fines,-erany-combination of these, or any other
sanction the court deems appropriateagainst-an-attorney-ora-party.
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DUCrimR 11-1_——PLEA AGREEMENT

(a)

(b)

Plea Agreement.

In addition to the requirements of Fed. R. Crim. P. 11, aA plea agreementin a

felony case must be in writing and signed by the government, defense counsel,

and the defendant. The plea agreement must be accompanied by a written

stipulation of facts relevant to a plea of guilty. ;- whieh;Happropriateincladesthe

Cooperation Agreement.

A cooperation agreement must be in writing and signed by the government,

defense counsel, and the defendant. The eeurt-will review-the-cooperation
agreementand-the-government will retain the agreement.
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DUCrimR 17-1 SEALING OF EX PARTE MOTIONS AND ORDERS IN CRIMINAL JUSTICE
ACT CASES RELATING TO WITNESSFRIAL SUBPOENAS

A defendant’s ex parte motion for a subpoena under Fed. R. Crim. P. 17(b) must

be filed under seal. The Clerk’s Office must also file the related order under seal and

send a copy to the moving party.
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DUCrimR 17-2 _MOTION—MOHONS FOR SUBPOENA FORSUBROENAS-OF

(a)

(b)

DOCUMENTS AND OBJECTS

A party who seeks documents or objects from a witnessAH-parties, regardless of

whether the party hasthey-have retained or appointed counsel or is self-
representedrepresentthemselves, must file a motionMetiens for a subpoena
under Subpeenaspursuantte-Fed. R. Crim. P. Rule-17(c). A party}with-the-Court
priorto-issuance-ofany-subpeena—PRarties may file the motionsuch-metions ex

parte and under seal, in which case, the —Fhe-docket entry will identify the

motionat-sueh-filirgs as SEALED EX PARTE MOTION.
The motion mustMetiersheuld include:

(1) a description of theThe specific material requested;

(2) - - ing-an explanationattachment of the following—draft

subpoend;

2}(A) Aprofferaste-the likelihood of admissibility/materiality of the
material requestedseught;

{3}(B) An-explanationasto-why the movantcould-nototherwise procure
the-material_is unavailable through other means; and;

{4} (C) An-explanationasto-why the movantcannotpreparethe-matter
cannot be adequately prepared without the material;-+r-advanee;
2

(3) one of the following representations—

(A)  the subpoenaEitherarepresentation-thatthe-material-sought does

not seek a victim’sreguest personal or confidential information;

(B)  materialconcerningavictim,arepresentationthatthe movant

does not know whetherif the subpoena seeks a victim’smaterial

sought-concernsreguest personal or confidential

information; j i jetim; or
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(4)

{5HC) arepresentationthatthe subpoenamevant expressly seeks a

victim’s personal or confidential information; andmateriat

a copy of the proposed subpoena attached as an exhibit.

(c) If the e

does-notknowwhethershe/he seeksmaterialabeutavietim-thecourt

concludes that a subpoena should issue that expressly seeks a victim’s personal

or confidential information, the following steps will be taken, absent exceptional

circumstances:

(1)

the court will enter an order directing the Clerk’sVietim-Coordinaterfrom

(2)

the Office efthe United-States-Attorney-to provide the contact

information of the victim or the victim’s legal representative to the

movant;

the movant must serve the victim or the victim’s legal representative,

(3)

under Fed. R. Crim. P. 49, with a writtenferthe victims{sHnthecasetfthe

Court-willprevide notice that includes the following—
(A)  acopy of the proposed subpoena;

(B) a statement that the victim has the right to file a sealed motion to

quash or modify or otherwise object to the subpoena within 14

days after service of the notice;

(C) a copy of DUCrimR 17-2; and

(D) a copy of Fed. R. Crim. P. 17

if a motion or objection is filed within 14 days after service, the subpoena

(4)

will not issue until further order of the court;

if a motion or objection is not filed within 14 days after service, the

movant must file a sealed ex parte certificate of compliance with
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DUCrimR 17-2(c)(2) and request that the court grant the motion and direct

the Clerk’s Office to issue the subpoena: and

{e}(5) the Clerk’s Office will issue the subpoena to the movant for service.vietim
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DUCrimR 20-1_ TRANSFER FOR PLEA AND SENTENCE -FRANSEFERS-UNDERFEDR—CRHM-

£20

(a) Case Assighment.

If a case is transferred to the District of Utah under Fed. R. Crim. P. 20(a) and the

defendant has a case pending in this district, then the transferred case will be

assigned to the judge presiding over the pending case. Otherwise, the Clerk’s

Office will randomly assign the case.

(b) Scheduling.

The government must contact the court to schedule further proceedings in the

transferred case.
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